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"Gentle Reader, 


Hou haft here a Methodi- 
cal Digeflion of the ſeveral 
Statutes concerning Banks 

rupts preſented to thy View : To- 

gether with ſuch Expoſitions as © 
have been made of the ſeveral" 
parts of them, by the Learned © 

Fudges of this Kingdom, ſince © 

they came forth. 

And in regard the Matter © 
hereof may concern moſt Men, I © 
thought it would not be unneceſſa- 
ry to be Publiſhed. For although © 
_ there be a Reading in Print up- © 


O07 


To the Reader. 
on ſome of thoſe Statutes, more 
- full of abſtruſe Notions and Learn- 
ing than this is, yet I have. ſome 
. ground to believe, that this will 
| be thought for ordinary Capact 
® ties, and the generality of Men, 
* much more Uſeful. I have alſo 
| added hereunto the ſeveral Sta« 
| rutes of 13 Eliz. and. 27 El, 
| touching Fraudulent Conveyances, 
* with the like Expoſition of the 
| Learned Judges on them, in ſeve- 
* ral Caſes annexed. | As alſo. the 
| ©, two late Afts againſt Fraudulent 
a and C Jondcfling Mortga- 
* ges, which will be likewiſe of = 
> ther Uſe unto t thee. Fareweh. \ 


G, B. 


al deſcription. S&&. 1,2. 
Trade. 4 $, 6, uſq; ad SeR. 11. 

& demeanour, 12 13s 149 uſq; ad Set 25» 
> final cauſe of all, ScQ. 2 6. 


genera he ſhall be accompred a Bankrupt, and m 


\ , | « Bya8 
What he is 
diſcovered, Caly, i 


Cr. Immediately appointed by the AQ 


The proceeding a» 
eainſt, and puniſh-& \ 


Re” " 
j : | 3 
" 


- meat of him g [Cf Their Commiſ 
| 218 Io parti- | 1 ks 
car dy per4s | | 
1 8 | | 

4 2ly. Mediately | authority 3, 

Fo authoriſed! by | 
2 Lord Chancel- | | 2.A; 
, F i lox [ & Eſt 
| 4 | | 3ly, Their accom 
i: | aly; Their reme 


iC Cued 


nade thereby incapable to diſpoſe of his own. Sect 28. 

1, Whar they are, SeR. 29, | 
1. Generally. Set. 29, | 
t. Touching his perſon; SeR. 30, 
3 I. The way of diſco» 
vering 1t.32,33,34, 
2. The diſpoſal bo: 
it, Set. 35, 


At. and therein ner] 
2, Their authority 


| 2. Particu- 
ſer forth 


larly 


zly, Asto his 
Eſtate and 
therein note 


iſhon, Sea, 36. b ; 
As to the Bankrupts perſon. *_, 39 Why 3: by 
, +. © real. 43, 45s Uigqz ad F7, 

F a: What i in perſonal. $1, 62, ulq; ad 71, 
the Bankrupt himſelf. SeR. 73, 74» 75, 76+ 
the Bankruprs Wife. Se&, 77. ' 

as to the # what perſons, Se. 78, 


2ly; The perſons other per- DEOCEE ling In ſend for them, SeR. 78, 


. | | to examine them. Se. 78, 
coiary of dil- , fons with them (, , puniſh rhem,79,80,uſqzad $6; 


allowance to them of charges. Se&, $7, 
as to the goods, by breaking open locks, &c for them, SeR. 72, 


Cr. By appraiſement, Se&, $8, &c, 
2, By ſalcy Sett. 89, &c. 
to wom, 89, 9o 
319. Thediſ-& 4 of what, 90, 91, 924 93, 94 95 96, 97, 98. 
L pulal of ir the Time when,not until 4 months,&c.Se&, 105,108; 
| 3+ By diftti= | the manner , Rarg and Rate like, SeR, 109. 
.C bution to barr, SeR. 112, ” 
"Sy to veſt the property, Sect. 113. 
the effe& of irQto give means of Recovery, Se&, 118, 
Jo reſtore ro the Bankrupt his capas 
L - Cityz 96, 123, 


\s to his | 
ſtate 


— 


| 


Npt, | 


4 - . 
edie, il | 
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What a Bankrupt is , and his 
| Deſcription. 


34 Hen'b, Cap, 4: 


"He Lord Chancellor Trea- 
ſurer, ©; ſhall take. order 
with Bankrupts Bodies, Lands, 

and Goods fox the payment of 

| their _ Al.13 El, 7. 17a 
| 15. 21 


I3£t 1 Chap. 7 


| Who is a Banks pt, bas I by 
whom bis Bady , Lands, and 
Goods ſhall be ordered for the 
yen of hiz Creditors. 


7 Dzaſmuch as notwithſtand- 
Lon the Statute made againſt 
fn the rertiil agg 


A 3 


(6*); 

the Reign of our igte Sovereign 
Lowd- King "Henry -the - eighth, 
thoſe kind of perſ{1shave ,, and 
Do Ifill increaſe fito great and 
erceſſive numbers, atid are like 
moze to do ,. if fone better pzo- 
viſion be not made f02 the repzel- 
{lion of them. Andfoz a pfatn de- 
claration to be made and ſet 
fozth, whois and-a1ght- £0: vs f 
ken and deemed (01a Bankrap#: 
Therefo2e be itein&ed and efti- 
bliſhed by the Authozity ofthis 
peſent Parliament, That if any 
Merchant o2 olher perſons .q- 
ling 02 exerciſing the trade of 
 Derczandize, by way of Bar- 
gaining , Exchange , Rechange, 
Bartry , Thevilince, ozother- | 
wiſe, it g20ſs,02y retail, ozſa@k- 
ing? his o2 her tjave of 4iving, 
by buytng atdſellng , and bejng 
Subject bozn of this Realm, 02 
of any the Quers Do 

0 Denizen, e the fibſtd 
of this peſent Þ a - 


Ie EEC 


| pole noſed Az | 


of Et EE 


Lo Omiy 
: Wo cr wa 
er rupt; a 
betoze- vefined ; ſhall has ul 
power 'and Authozfty by Cofn- 
ono m_ th great Pay of 


Fc full awtr and oaurhazte to 
take by i 'diſcretions- ſuch 02- 
Der and direction , with the body 
and bodies of ſuch perſon,where- 
Coever he oz the may be had, ef- 
ther tn his v2 her/ Pouſe o2Dou- 
ſes, Sancuaty'o2 elſewhere, as 
well by impxifonment of Hts. oz 
all body 02 todies , as alſo with 
[ his o! herk roms, Topeivets, 
achl35 wh as well ED 
o& on 


Tuſtoryary-hold , , as Ft 


; 
S | 
) 


& (9) 
h heo! the tyall have fn his 
ozher own right , befoze he 02 the 
| betame Bankrupt, and aiſo with 
| all fuch Lands, Tenements any 
| 


Derevitaments, as ſuch-perſon 
ſhall have purchaſed , o2 obtained 
fo2 money, 02 other recompence 


| joyntly with his wife , childzen o2 


childe, to the only uſe of ſuch of- 
fendo?, 02 offenivozs, 02.of, oz fo2 
| fuchule, intereft, right -02 title, 
as ſuch offendo2 02 offendozs then 
ſhall have tt the ſame, which he 
02 the may ons depart with- 
| Al, 02 with anp perſon o? perſons, 
; of truſt to any Cecret uſe of ſuch 
offendo2 02 offendozs , and aiſo 

| with His o2 her money, gwvs , 
cattels,wares,merchandizes any 
debts, whereſoever they may be 
- found '02 known , and cauſe the 
ſatd Lands, Tenements, Fees, 
Annuities, Dffices, Gaads, Cat- 
tels, Wares, Verchandizes and 
Debts, to be ſearched', viewey 
rented, and -appzayſey to - _ 
, ue 


(10) 
Duns, \Pajekies: "Courts of: 


Reco, £9-make ſale of the (aid. | 


Lands ,Tenements, and Pert- 
een Fog and of-all Dads: 
Writings, and Evidences. touch: 
ing ouly the ſame , belonging: £6; 
ſuch offendo2 02 offendozs,-deb- 
toz: 92 .debto2s , anv1:alſo of-all; 
Fes, aniwities, Offices, Hwds> 
and Cattels - 02: Otheranſe; to 
o2dee the ſame; £02 true: AT 
faction-and payment: pf-the- (id 
Crevito1s-:::-that;is:t0'fay,: Ts: 
 everyof the ſaid Credits 8p0% 
tot, rate adrate likes accopDug 
to- the-quantity of: bis 92 their 
nebts : and that:every: direction; 
Q2Der » bargain » ſale 33/and other 
things':Da1e:by.the.ſafd perſons 
(@ aithouſrd z fs is afogciain 5: 
fom-atozeſan , Gatlbe god. ain» 
efectiual: cam; [the Laws: 30 .Alt Its 
tents; onfirudionss anIpUrpP3- 
{ea aganlt the ſaw: na”: 


(C17) 
offendorss dehto2-02 debtv2s ; his 
02 their wife: 02 wives; ' ew any 
heirs , chile; and childzens: an 
ſtuch-perfon and perſong 12s: by 
fuch nw purchaſe with che ſain 
offendo2 02 [offendo2s.,-agis 7- 
foeſaids,: have 'o2 ſhall have any 
eſtate ozintereft inthe mewilles, 
and againft ail:other. perſon and 
perſons*clatming by 4 :from;;'92 
under ſuch offefttdo2 02 ag, 
vebto? 02 'delito2s 3. byany;Ad 02 
Acts had made z''02:'Done-atter 
any ſuch? perton fhall-;become 
bankrupt,as1is afozeſain;44l(o a- 
gainff the.Lozds of the:Bannozsz 
whereof ' the: :\atd :Copphold 02 
Culſtomaty:' lands: I 
their -Heirs.;5:..ſucceſſogs:;; + 
aſſigns, andevevpof them .:: 
[11 P2ovided ME 
acted bp the: Authozity afozeſfatys 
That all-aid£very perſon02Þer- 
fons-, to./whom any ſuch:ſale of 

hold; 2 Cultomary.Land8, 
op' g6s thall Dag 


(12) 

ſhall befoze ſuch time as they 02 
any of them ſhall enter 02 take 
any pzofit of the ſame Lands 02 
Tenements, agree and. com- 
pound with the Lozys of the 
Bannozs of whom the ſame ſhall 
be holden, fo2 ſlich fines 02 1n- 
comes as heretofoze hath ben 
moft uſual . and accuſtomed to be 
yelved 02 patd therefoze-':: and 
that upon- evety ſich agreement 
92 compoſition , the ſaty Lozds 
foz the time being, at the nert 
Court'to be holden at o2 fo2 the 
faid Bannozs , ſhall not only 
grant unto: the ſata Vendee, o 
Vendees'ttpon requeſt, the ſame 
Copp- 02: Cuſtomary 'Lands 02 
Tenements , by Copy of Court 
Roll, of: the ſame: Bannozs, fo2 
ſuch eſtate oz intereſt as to them 
tall be ſold, and \reſerving the 
Services: : but alſo:in the (ame 


Court: admit then Tenants -:0f 
the- fame Copy 92 /Cuſtomary 
Lands, 


* 
o 


(13) 

as other Copyholders 
ine Yannozs, have been 
ve admitted, and tore- 

it fealty accozdingly, 
ded always, and be it en- 
the Authozity afozeſatd, 
ich of the ſaiv Commiſlt- 
(hall put the ſaid Com- 
[1 execution , ſhall upon 
equeſt to them made by 
Banketpt,not only make 
declaration to the ſame 
its, of the imploping and 
g of their faid Lands, 
nts,Offices, fees.guds, 
S 5 Ald debts (o payed any 
fed to their ſaid Credito2s, 
'[ſo make payment of the 9- 
1s of the ſame ( if aup ſuch 
1e ) to the ſaid Bankrupts, 
*recutNs, Adminiltrato2s, 

18. | 

be it further enac2d by the 
p afozeſatd , that if after 
3 Act 02 offence commit - 
i complaint thereof _— 


(12) 
ſhall befoze ſuch time & 
any of them ſhall enter 
any pzofit of the ſame L 
Tenements, agree Al 
pound with the Lops 
Yannozs of whom the li 
be holden, fo2 ſich fine 
comes as heretotoze bh; 
moff uſual . and accuftom 
ye#lved 02 paid therefo2e 
that upon- evety ſuch ag 
92 compoſition , the ſai 
fo} the. time 'betng , at.” 
Court 'to be Holden at o, 
ſaid Yannozs , ſhall n 
grant" unto: the ſato Ven. 
Vendeesz'upon requeſt, the 
Copp' 02: /Cuſtomary Lant 
Tenements , by Copy of C 
Roll, of the ſame: Bannozs 
ſuch eſtate o2 intereſt as t 
hall be ſold, and teſervi 
anttent Rents, Cuſtoms 

Services : but alſo:in t' 
Court admit theta Ten 
the- fame Copy "93 Cul 


(13) 
Lands, as other Copyholders 


| of the ſame Bannozs, have been 
wont to be admitted, and to re- 


ceive their fealty accozdingly, 
Þ2ovided always, and be it en- 
acted by the Authozity afozeſatd, 
That ſuch of the ſaid Commiſli- 
oners as ſhall put the ſaid Com- 
million in execution , ſhall upon 
lawful requeſt to them made by 
the ſaid Bankeupt,not only make 
a true -declaration to the fame 
Pankriupts, of the imploping and 
beſtowing of their ſaid Lands, 
Tenements,Dffices, fees,quds, 
cattels , and debts ſo payed any 
latisfied to their ſaid Creditozs, 
but alſo make payment of the 0- 
verplus of the ſame ( if auy ſuch 
ſhall be ) to the ſaid Bankrupts, 
their Erecut9Ns, Adminiſtrators, 
02 Aſſigns. | 

And be it further enac?d by the 
Authoity afozeſatd , that if after 
any ſuch ac 02 offence commit- 


ted, anv complaint thereot __ 


(14) 
.to the: ſain Commiſſioners fo to 
- be appointed, as f#-afozeſaid., 02 
- the: moze. part of: them y by att 
party/grcteved , as-is atfozelat, 
concerhing the pzemilles, know- 
-tng, ſuppoſing , ozfuſpecting any 
of the gods , cattels , wares, 
merchandizes , 92 'vebts of {uch 
offenyo2 02 offendozs , vebto? 02 
vebtozs, to bein cuſtody, uſe;/oc- 
cupping,keping 5-@ poſſeſſion.of 
any perſonio2 perſons; 02 any per- 
-ſon'o2 \perſons tobe-indebtento 
anp ſich offendoe ' 02-offendo?s, 
do make retation- thereof tothe 
Maid Commiſſionersi\o.to! be ap- 
.pothted,” 02 the (mme part of 
them 2- that then the fato Com: 
miſſjoners , 02 the:moſf part-of 
-themz ſhall by vertue hereof and 
.of thefatn Commtſſcion,have fig! 
power 'and authozity toſeitd for, 
-andcall befoze them by fuchÞ20- 
'tefs , ways o2means:,. as they 
ſhall'think convenient /\by their 

difcretfons , all andzevery Tuch 


(15) 
wy ee eo 
ected, 02 luppoled to 

gods, cattels , wares, mer- 
Handives. [1 , In hiso} 
ir cuſtody tfe ; vecupition, 
itig, 02 pofſeſſion 5 02 fuppo- 
ſed; 62 ſuſpected tobe fndebted, 
t6ſuch offendo2 82 offendozs , and 
tpon their- appearance , to exra- 
Wine them; and every of them, 
fs well by their Daths as other- 
we byſuch-ways and teangas 
fad Commilſioners', 02 the 
mire pa part of Mes ip their dif- 
trons ſhalt tht Dus neet and 
convenietit, 02 ih tipot the ſpe: 
ty ; fertainty , true 'deflara- 
and knowledge ofyll-and 
Nita ſuch goods 508 Dy b 
Wires, metcomberes and : 
vt any fuch offen oft ror 
ny be ſupp "her 0 ful to 
02 their cuſtody ; uſe, occu- 
pation? poſſefſion , vt 
debtsas by them'v2 any've- 
Ao ſippofed. 02 ſuſpects 


(16;) 
beowing to any ſuch offendo2 07 
offendozs. 
And it any ſuch perſon oz per- 
ſons upon fuch examination, do 
not di 


ſctote and plainly declare, 
and ſhew the whole truth of ſuch 
things as he 02 they ſhall be ex- 
aminey of concerning the p2e- 
mifſes to his knowledge, 9 00 
deny to ſwear : then every (uch 
perſon o2 perſons {o denying t0 
wear, oz being examined do not 
declare the plain and whole truth 
concerning the pzemifſes, upon 
bue pzwof thereof to-be mave be- 
fore t the ſatin Commiſſioners, 92 
the mo2ze. part of them ſo to be 
appointed ,-as is-afo2e ſaid ,,.by 
witneſs , examination,, o2 other- 
wile, as to the ſaid Commit [0- 
ners ,.02. the moze part of. them 
ſhall feem ſaiſicient. (3, that be- 
half, (hall loſe and fuyfeit youble 
the.value of all ſuch gavs,cattels, 
res, merchandizes, and debts, 
' Wee 02 any of then ſo con- 


&.. 


(17) 
cealed, and.not whotly any hs 
ly declared and ſhewed : Tovich 
toxfeiture ſhall : belevied by the 
(laid Commiſſioners, 02 the moze 
part of them, of the-Lands,Te- 
nements, Dereditaments, gods, 
nying toſwear , o2 not diſcloſing 
the whole truth ,. as-fs afozefaid, 
by fuch-ways and means , and tn 
_ manner and fozm; as is be- 
0e limited and appointed. foz 
the pzincipal aifenvog oz offen- 
ds, debtor, ozdebto2s, and. the 
lame-'foxfeiture' 02: fogfeitures to 
be diſtributed,oztmployed to and 
fo2 the ſatisfaction andpayments 
02 creditozs, in ſich like manner, 
rate,:ann tozm:, as 438 above ve- 
clared:, concerning the opdering 
of the: jands anv'tenements, of- 
fices; fs; gods, and cattels:, of 
luch-offendoz oz offendozs,vebto? 
03 debtors as is afogeſaiy, 
Any be it further enaited , 
» ' That 


(4B) 
That if at afipibime-befoze 02 af- 
terithat any/ ſach/perſon' 02 per- 
ſons departeth the Realm, 02 
ſhall kep his 02 their PVoule' o2 
Pouſes , 62 otherwiſe abſent him 
02-themſelves'z09'take ſanctuary, 1 
02 ſutter him; opthemſelves: to'be 
arreſted, outlawed , 02 yxld his 
op their bovies to-ptiſon , "agiea 
fozeſain. : anyiperſon op perſons 
do \fraudulently 'by covity 07 col- 
infion, clams vemand, recover, 
pollels ; o2 petattiany-yvebts4 du- 
tiesgmds;'cattels; lands'p07 te- 
nements; tp) woiting'z teaſt?}i v0 
otherwiſe ,wþitch'were oz ſhalt be 
dus; belonging ,502 appertaining 
to any ſuchoffendop-opoffendo2$ 
other thanlchas he. o2theyitan 
and: da:p20ve-*to be/ vue 'by:right 
andconictence;ſnform- atozeſatd, 
(02 money payew/ wares-defdver- 
ed, 02'0ther uſt conſideration" a) 
cauſe: :reafonable ;to:the! jtuſtiba- 
lue thereof} bef@e the ſaty'Coiw- 
millonrroferove appoſntey; Hs 


(19) 

themo2e part of them, as is a- 
fozeſaid , and the ſame to p2oceb 
(bona fide ) without fraud o2 £0- 
vitr 2: that then every fuch perſon 

0 perſons lo craftily demanding, 
claiming, having, poſſeſſing , o2 
detaining any luch debt, duty , 02 
other thing, as is afozelaid, ſhall 
forfeit: and loſe double as much 
as he 02 they ſhall ſo claim , de- 
mand, detain , o2 poſſeſs , which 
ſaid fozfeiture ſhall be levied , re- 
covered , and imployed 11 man- 
= and fo2m as ts atoze rehear- 
12avidedalſo,. and be it enac- 
ed byAuthozity afozeſatd, that if it 
thall foztune the creditors of any 
ſuch bankrupt, as ts afozefatd; to 
be 'ſatisfied and paid of - therr 
debts and duties , of, 02 with the 
p2oper lands, tenements, goods, 
cattels, and debts of the ſain 
WBankrupts , 02 of , 02 with the 
ſame , and ſome part of the toz- 
feitures of the __ double values 
6 3777 x to 


(20) 
to be fo2feited, as is afozeſaiv.and 
that there ſhall remain anober- 
plus of the ſaid fozfeitures of the | 
ſaid double values 2: that then the 
one mojety of the ſaid overplus 
of the ſaid fozfeitures of the-vou- 
ble values ſo remaining , thallbe 
by the ſaid Commiſſioners ſo ex- 
ecuting the ſain Commiſſion , 
within convenient time after the 
levping thereof, paid unto the 
Muens VYajzefty, her Detrs and 
Dutctellozs, aid the other moietp 
thereof ſhall be by the ſaty Com- 
miſſioners employed and diftrt- 
bubep 'to andy amongſt the poo? 
within. the Þolpitals in every 
City, Town, oz County , where 
any ſich Bankrupt (hail happen 
tobe : Any thing in-this Ac to 
the: contrary thereof notwith- 
ſtanding. q 

- And be it- further enacted by 
Authozity afozclaty, that if any 
ſuch perſon op perſons which t$02 
ſhafl be invebted , bo of propeſe 


_ 
withdzaw him oz themſelves out 
ob from his oz their uſual may- 


ſion houſe 02 houſes : that then 
of madeto 


on complaint; 
the: ſaid Co [ors having 
authanty,as is efatd,the fame 
Commiſſioners02-the moze:part 
of them, ſhall by.vercue and au- 
thoztty. of thts preſent Act , have 
ful power and authozity-to award 
fiveJ2zoclamations tobe made. in 
| the Queens name, upon five lun- 

dry: Yarket-daysp4 ft ſich places 
yeer the place where ſuch Bank: 

rupt hath moſt 'commonly dwel- 
led 02 made his abode, commany- 
ing him 02 them-\by the: fame 
Pooſlamations/ tn. the Queens 
name; to return- with all conve- 

nient (peed, andto- peeld His 02 
their bodies befoze the laiv Com- 
miſſioners , having authozity , as 
is aftneſaid, 020ne of them , at 
ſach time and place as by the 
ſat Pueoclamation ſhall be ap- 
poſnten ; anvif the ſaid perſon 
- + D0 


(22) 

do not accozding to ſuch Pyocla- 
mation repatr and yeeld His 02 
thetr body, as is afozeſaid, that 
then the bwbyof all and every 
ſuch offendox/ oxoffendozs ;: ſhall 
be-adjudged, taket, and vetmed 
togll intents'and purpoſes''out 
the:Queens pzotection t and that 
alſo every - perſon any perſons 
that ſhall willingly and witbingly 
helpto h:de'02' convey , ''02-thall 
wittingly and willingly receive, 
petain, oz k&p ſecretly ahy per- 
ſon 02 perſons: fo demanded by 

Proclamation. as fs afozefaid. 
hal ſuffer ſitch-pains by tmp2i- 
ſonment of hts o2 their bodtes, 
07 to pay [ſuch fine to our Sove- 
reign Lady the Queens Majeſty, 
her Heirs and Ducceſſozs,. as to 
 theſatd Lozd Chancell02,02 Lozd 
Keeper of the great Seal: (being 
 tnto2med thereof) by the Tom: 
 miſſioners ſo to be appointed as 
is afo2eſatd , oz the moze part of 
them <All ſeem met any conve- 
nient 


(23) 
venient fo2 their. ſaid offence : 02 
offences. 

:Pzovived always, and-be it 
further enaced,, -that-if-the Cre- 
pito2s.0f any ſuch offenpot 02 of- 
fend92s, debto2-02 debtozs, which 
ſa do depart the-Realm, keephis 
9 their houſe 02 houſe $,02 other 
wile abſent 02: withdzaw hinyo?2 
themſelves into-places unknown, 
9 take Sanguary ; 02 will ſuffer 
him 02 themleives to be. arreſted 
02 ottlawed, oz yeeld his 02 their 
bodies into pziſon purpoſely, and 
fo. the caules afozelatd, be not 
fully latisfied 02 0therwiſe cot- 
Ley fo2 their debts and duties 

»y the ways and means befo2e 
Necitien and declared: that then 
the ſaid Credito2 02 Credito2s, 
and. every of them, ſhall and may 
bave their remedy fo2 the recove- 
rp-and levying of the reſidue of 
their (aid debts 02 duties, where- 
of they ſhall not be fuliy ſatisfied, 
payd , 02 otherwiſe contented in 
ÞB 4, fon 


: 024) 
fozm afozeſaſy , againſt the ſafd 
offendoz 02 offendo2s,in like matt- 
ner and fo2m as the (ould and | 
might have had betoze the tha- 
mt this At. And that the 
credito2 07 crevito?s, and e- 
very of them, ſhall be onlp barted 
and excluded -by vertue of this 
Aet, of, and fv? every fuch part 
and p0Ntton of the ſaid vebts and 
duties as ſhall be paid, ſatisfied, 
diſtributed, 02 defivered unto him 
02 them by 02ver of the ſaid per- 
ſons, as is afo2eſatd, and of no 
mo2e potion 92 parcel thereof : 
Any thing herein ſpecified that 
may be taken 02 conſfrued to the 
contrary notwithſtanding. 
Pyovided always, and be it al- 
{o enacted by authozity afo2eſaid, 
that if any perſon o2 perſons, 
which is o2 ſhaſl be publiſhed and 
declared to be a Bankrupt by 
vertue of this Aa, ſhail at any 
tfine after purchaſe any lanvs, 


tenements, hereditaments , free, 
: 02 


(45) 
02 topy , offices , fees, 'gads ox 
cattels : 82-that ai - 
pry rg ts ; 9 
copy ices, ces ;; "gtohs, 0 
cattels\Ghalldeſcend-; \ revert 
by any means come to. ny > ck 
perſon oz 'perfons beitix Fear: 
rupts as is afozelaid , 
time as their! debts due to their 


nements , NE ACS) os 

well free-as-copy , offices; foog, 
goods atdiitrets, fhall' by ver- 
tue of this At , be by the ſatd 
Commiſſioners to be. nten 
as is afozefaty', o2 them 
of them. be bargained; fold , ex- 


tended, deliveredand uſedfo2 and: 


towards the payment of the ſaid 
credito2s;fn ſuch like manner and 
fozun as other the lands , tene- 
mettts, hereditaments , free o2 
copy, offices 9 fees, goods, any 
icattels of the ſaid —_ 
c 


ee futh 
creditozs Hall be fully atigfien 


and payed, 92 otherwife*dagreed 
2 that then the coi fals/, te- 


e-part - 


a Den Gt AS AC KG Mio Ea AG "aw 


(26)) 


which; Ow whejj1|they were 
were ;e wo \Balik- | 
. enhaga -hould fold ; gle, 
cen 5 j 
P2 aviped always x; that.this 
Act ſhall not-ertenv4o,any land 
tenements: , ./92 :herepitamen 
fra 02 capp-hold , which hereto- 
foze have been.aſured; by any cuch 
Bankyigt,,,;9 herealter; ſhall-be, 
afured IAIN Bazkeupt before 
hey ge tag (a always: þ 
ance þemade: bona 
on” andaot to the aſe; of the 
Bankrupt Himſelf, only, 02 of 
his beirs-3.and that the parties-to 
whoſe ule ſuch aſſupance bath, 02 
- ſhall be cg » be ir34 ag 02 befo2e 
the making of ſach,; aTurance, 
pivy 02 conſenting. to: the. frau- 
dulent pirpole of ajp (ch Bank 
rupt, to peceive his Creditors: 
I Jace 15. 22 Jace 45+ | 


£ Jas, 


(27) 
1 Jacob, Chaps 15, 


An Expoſition and addition to the 
Statutes of Bankrupes, made 
I3 Eltz, 7. 


D2 that fraud and deceits as 
| new diſeaſes , dayly increaſe 
among fuch as live by buying 
and ſelling, to the Hinderance of 
traffick and mutual commerce , 
| And to the general Hurt of the 
Realm, by ſuch as wickedly and 
wilkully become Bankrupts : 
.And fo2 that the deſcription of a 
Bankrupt , in fozmer Statutes 
1s not (ofuily erpzefſed , no2 the 
-power given thereby to the 
Commilſſioners foz Bankrupts, 
{olarge as is m#t , in ſuch caſes 
of deceit, to pzevent the deceit- 
ful actions of Bankrupts. 

_ Fo2 remedy whereof, Be it 
therefoze enacted by our Sove- 
reign Lozd the Ring , and by the 

» Los 


(28) 

Lo2ds Spiritual and Tempozal, 
an the Commons at this p2e- 
ſent Parltament affembled , and 


by 'the' anthozity of- the ſame, | 


That iff] and every ſuch perſon 
&t perſons , uſing oxp\thatthall uſe 
the trade of Werchandtze , by 
way of bargaining z NE 
bartrfe, theviſance', '02-otherwile 
in groſs, 02 by retafl, 02 king 
his, her , v2 their ttave of libing 
by buyiitiy andTleliing ; and being 


any the Kings Dominions ;-02 
Denizet, who at any time ft- 
thence* the firſt day of this p}e- 
tent Parliament , 92at atiy ttme 
hereafter ſhall depart the Realm 
0 bent to kiep hfs/v2 Her Houſe 
02 houſes, 02 otherwiſe to abſent 
him 02 her ſelf , o? take Sancet(- 
ary, 02 - faffer Him ''02- her ſelf, 
willingly to be arreſted fo2 -any 
debt, oxother thingnot grown o2 


due fo2 money delivered , wares 
fofd,. 02 any-other jtiſt 02 _ 
cauſe | 


\'* 


| 
| 


v1 
bt 
\ 


| 


| 


a Stbjee bozn of this Realm, 02 | 


, cauſe , 02 gd conſiveration , oz 


(29) 


#--75- 02 hath 02 will ſuffer 
! bim 02 her (elf tobe outlawed, 
02 y&ly him: 02 her [elf to pziſon, 
02 willingly 02 fraudglently hath 
62 ſhall pzocure him 02 her lelf to 
| beacreſted, 02 his 02: her goovs, 
| money 02 chattels to be attachen 
2 ſequeſtred , 02 depart from bis 
92 her dwelling youſe , 02 make 
02 cauſe tobe made any fraudu- 
lent grant 02 conveyance: of his, 
! ber 02 their Lands , Tenements, 
goads 02 chattels, to the:intent 02 
raryns Ap 3 chonlg mono 
tors being Subjects. bozn as 
fozeſaid , alto; map be yefeaten 
02 velaped {02 the cobra of 
their juft and true debts, 02 being 
&rreften f02 debt , ſhall alter his 
02 her arreſt, lie in: pziſon fix 
moneths 92 moze » upon that ar- 
reft 02 upon any other mie 
defentian-it pation fog debt > Und. 
lie ft pziſon, fix moneths 


| ſach other arreſt-0z deteRtic 


(30) 
be accompteyd and adjudged a | 


Bankrupt toall intents and pur- 


poſes. 

And be it further enacted by 
the authozity of this pzcſent 
Parliament, that the itke Com- 


mtſſtons, 02ders, benefits and re- 


medies , which are and be p2ovt- 
ded and limited by the (aid fozm- 
er Act of Parliament ( made in 
I 3 nuper Eliz, Reginz ) agatnſf 
any Bankrupts therein deſcribed, 
foz 02 concerning his, her 02 their 


lands, tenements,hereditaments, 


_ fes, annuities , offices , goods, 
chattels, wares , merchandizes 
and debts, 02 any of ithem , ſhall 
be had , purſued, 'taken and ex: 


pounded - againſt ſich perſorr 


and perſons that-are'herein er- 
peeſſed tobe Banktupts, his,her, 


reditaments, fees. annutrties, of- 


fices, gods;chattels,wares,mer- 


chandiſes and debts , 'in1.ſuch like 


manner and fozm'as "the ſame- | 


ought 


and their lands , tenements, he- 


(Eg9) 
! okftht 0 bye heb 
| perſons IN: 
| Banktupts 2s bl b wt to 
be Sankeupts, eh ny to the 
fine. of the [aid fozyer Sta- 
e 
| iid that it ſhall be fawful fo2 
| any of the creditozs of the ſaid 
| Bankrupt within tfij moneths 
after any' ſuch Commiſſion thatl 
be ſited Foath z» And until diſfribt- 
tion (hall be made by -the fafd 
; Commiſſioners fo? the papmette 
of theBankrupts debts,as in ſuch 
caſe hath been uſed ,' to partake, 
and 4 Ok 'with the other Credt- 
tall ſie fozth any ſich 
rr hobg 'fo2 ſatipfaction- any 
paynientorhis-er 92 their debts, 
ohim's2 theni'owing; without a- 
hihdetanice , tet 
'()1p of the fame -Commiſſio- 
nets; oo ay of the other cre- 
dit9)s 'of 


| th contrivute to the ty + 


RD 


y' fuch Bankrupts, 
the faine Creditins fo cnn on in 


(32) 
the Connlan,ntha if | 
the Credito2s come not in 
within titj moneths' , then the 
ut $1 ot to have power to | 
diſtribute. 

Be it further enaced , that. 
any perſon. which hereafter is N | 
hall be a Bankrupt , by intent of 
this Statute , hail convey 07 
D2OcULE,, 02 Cauſe to be conveyed | 
to any of his childzen , 92 other 
perſon 02 perſons , any manngs, ' 
lands,tenements,bhereditaments, 
offices , fees , annuities , te 
goovs \ſhattels » 0 transter 
debts v1ta ather mens nameg,er- 
cept the ſame ſhall-5e. purchaſed, 
conpeyen , 02.transferred:,- £0203 
per chilbgen * both of ys of his-9z 

he parties 
wWarriens: | - the pears: of 
conſent, .92-fome . valuable confi 
neration , "hai be. 43 the. power. 
Kok a of the. Counnillio« | 

15165 behalt $006 apPAine: 
£9 emo. part of. : them >, | 


(33) 
bargain, (ell, grant, convey, de- 
miſe , 02 otherwiſe to diſpoſe 
thereof, inas ample mannet , as 
if the ſaiv Bankrupt had ben 
actually ſeiſed o2 poſſeſſed there- 
of , 02 the debts were in his 
own name of the like eſfate o2 
tntereft to his o2 their own uſe,at 
ſuch ttme ag he 02 ſhe became 
Bankrupt. And that every ſuch 
grant, bargain, ſale, condepance, 
and diſpoſitton of the ſaiy Com- 
miſſioners,02 of the greater part 
of them , ſhall be g@d and avatl- 
able to all intents, conſirucions, 
and purpoſes in the Law againſt 
the offendo2 02 offerdozs , his 
heirs, erecuto2s. adminiſfkrato2s, 
and afligng, and ſuch chitdzen ann 
perſons as ſhall be ſubject to this 
Statute , and againſt all other 
perſon and perſons claiming by, 
from, 02 under ſuch offendo2 02 
offendo2s , 02 ſuch ſaid other per- 
ſons , to whom ſtich conveyance 
: hall be made by the (aid.Bank-. 


tuph 


(32) 
a .—_ that it 
.Creditozs come not in 

j moneths , then the 

Comm g tobave power to 

diſtribute. | 


Be it further enacted , that.& 

any perſon. which hereafter is 92 
ſhall be a Bankrupt , by intent of 
this Statute , hail convey .02 
D2OELITE,,, 02 Cauſe to: be conveyed 
to any of. his childzen , 92 other 
perſon 02 perſons , any manngs, 
lands,tenements,herepitaments, | 
offices , feces , annuities , teal 
goovs \ſhattels » 02 transferhi 
debts v1ta other mens nameg,er- 
cept the ſame ſhall-5ve. purchaſed, 
conpeyen , 0 (FpUNTED, oy 02 


oe 


within 


arte, o>fome. valuable conſj- 
neration,.ſhail be. it, the. power. 
ann a! of the. Comniſſio« 
eſt i13;6hus behalf $98 appoint- 

WYeAvs park of ; them (> » cd 


(33) 

bargain, (ell, grant, convey, de- 
miſe , 02 otherwiſe to diſpoſe 
thereof, inas ample manner , as 
if the ſaiv Bankrupt had ben 
| actually (eiſed o2 pofſeſſed there- 
of , 02 the debts were in his 
own name of the like eſfate 02 
intereſt to his o2 their own uſe,at 
ſuch ttme ag he o2 the became 
Bankrupt. And that every ſuch 
grant, bargatn, ſale, condepance, 
and diſpoſition of the ſaſy Com- 
| miſſioners,02 of the greater part 

of them , ſhall be god and avatl- 
able to all intents, conſirucions, 
and purpoſes in the Law againſt 
the offendo2 02 offerdozs, his 
heirs, erecuto2s, adminiſfrato2s, 
and aſſigns, and ſuch chitdzen anna 
perſons as ſhall be ſubjec to this 
Statute , and againſt all other 
perſon and perſons claiming by, 
from, oz under ſuch offendo2 o2 
offendozs , p2 ſuch ſaid other per- 
ſons , to whom ltich conveyance 
hall be made by the (ſaſg,Bank-. 


tuph 


| (34) 
rupt, 02 by his means 02 p2ocure- 
ment. 

_ - And fo? that the pzactiſes of 
Bankrupts of late are (0 ſe- 
cret and ſo ſubtile , as that they 
can very hardly be found out , 02 
bzought to light : and fo2 that 
the tozmer ſtatute giving power 
to tye Commiſſioners to exa- 
mine others than the Bank- 
rupts,hath not fully o2 ſufficient- 
ly authoztzed them to exainine 
the (afd Bankrupt upon oath:Fo2 
remedie whereof, Be it further 
enacted by the authozity of this 
pelent Parliament , That the 
ſaid Commiſſioners may call 
befoze them, 02 the greater vyart 
of them, the (aid Bankrupt : 
and if upon lawful warning left 
02 made in witing at the leve- 
ral times at the dwelling place 
N92 houſe where the ſain Bank- 
rupt, his wite, 02 family, tfo2 the 
moft part of His above , did 
[odge Q remain, withth one year 
4 nert 


(35) 
nert befoze be , ſhe , o2 thep be- 
came Bankrupt , the fato Bank: 
ricpt ſhall not appear befoze the 
laiy Commiſſioners, 02 the 
greater part of them, That then 
and froin thencefo2th it ſhall be 
lawful fo2 the greater number of 
the ſaid Commiſſioners, to ap- 
point to pzoclatm the (aid party a 
Bankrupt , at ſuch publike place 
-02 places , where the [ſain Com- 
miſlioners, 02 the greater part of 
them hall think m&t , warning 
hiin, her ,o2 them to appear be: 
foze them upon the ſaid Com- 
miſſion, at ſoms time appointed. 
And that if upon five ſeveral 
Poclamations made in ſome 
publike placezthe party offending 
appear not befoze the laſy Com: 
miſſioners, and p#ld his, her o2 
their bodies to them , 02 ſome of 
them the ſaid Commiſſioners,or 
the greater part of them, ſhall oz 
may awary a (Uarrant to ſuch 
fit perſon 62 perſons, as they 
TC 2 think 


hy, 


(36) 
think meet, to appzehend the bo- 
Dy and bodſes of the ſaid offen- 
Do2, and offento2s, and to bing 
bim , her , o2 them ſo offending, 
befoze the ſain Commiſſioners, | 
whereſoever the ſafn party 02 
parties offending may be found, 
in place pztviledged o2 not , to be 
examined by the ſaty Commiſlt- 
oners, 02 the greater part of 
them, 

And that it ſhall be lawful fo2 
the ſaid Commiſſioners , 02 the 
greater part of them, to era- 
mine the ſaid offendo2 02 offet.- 
002S,Uup on ſuch Interrogatozies, 
touching the Lands, tenements, 
goods , chattels, debts, bills, 
bonds, books of account , and 
ſuch other things , as may tend 
to diſcloſe his,her,o2 ther eſtate, 
02 the ſecret grants,conveyatices 
and elopning of his, o2 their 
lands; tenements, goods.myoney 
any debts , as they fhall think 
meet. 


7 Any 
e pw” 


(37) 
And that if therein the offen- 
p02 02 offendozs ſhall refuſe.tobe 
eramined, oz to anſwer fully tg 
every Jnterrogatozy to him to 


| be miniſtredby the ſaid Commiſ- 


| floners , 02 the greater part of 
them , it ſhall be [awful fo2 the 
ſaid Commiſſioners, 02 the grea- 
ter part of them, to commit 
the ſaid offendo2 oz offendozs to 
ſome ſtrait oz cloſe impyifon- 
ment , there fo remain until be, 
the, 02 they ſhall better confozm 
btm oz herlelf. 

And that if upon bis, ber 02 
thefr examination it ſhall appear, 
thathe , ſhe, 02 they bave com- 
mitted any wiltul oz corrupt per- 
Jury, tending to the hurt 02 dam- 
mage of the creditors of the (aiv 
Bankrupt , to the value of ten 
pounds of lawful money of Cn- 
gland, oz above , the party ſo of- 
fending, ſhall oz may thereof be 
indiceyin any of the Kings Pa- 
jeſties Courts 3 Kecozd 


(3$) 
being lawfully conviaed thereof, 
ſhail ſtaud upon the Pillozy in 
fome- þubltke place bp the pace 
of two hours, any have one of 
his ears nailed to the pillozy,and 
cut off. 

And whereas by the fozmer 
Statute made in the ſaid thir- 
tenth year of the reign of the 
late Queen Elizabeth , the Com- 
miſſioners fo2 Bankrupts have 
power given to them. to ſend. foq 
ſuch perſon. 02 peviong as. the 
creditozs ſhall know:, ſtippoſe, oz 
fuſped to: have , detain, 02 Kkeep 
any part of the money, goods, 
chattels, 02 Debts. of the ſaid of- 
fendo2 op oftendo7s', 92 tobe-in- 
debted: to. the ſain. offendo? 02 of: 
fendozs, ta be eramined by. the 
ſaiv. Tommillioners , as by the 


lame Statute appeareth-, dut 
have not good: means oz remedy 
by imp2iſajnument of other . 
ty, to pzocuve the pevſbie WW fend 
toz hpthem to appear before 


be them 


(39) 
fhem , no2 having appeared be- 
foe them, to make anſwer upon 
bis oath to ſuch Jnterrogatozies 
as ſhall be miniftred unto him bp 
| the ſaid Commiltoners , fo2 ant 
upon the ſpecialty, certainty , 
true declaration and knowledge 
of ſuch lands, tenements , here- 
ditaments,go0ds, vebts,02 other 
things of anp ſuch offendo2 oz of- 
fend 9,as be,02 ſhall be,o2 which 
aide ſuſpected to be in his cuſfs- 
dy,uſe o2 poſſefſion,o? in the cuſto- 
dy, iſe, 02 poffefſion of any other 
to his knowledge,and of ati debts 
owing to, 02 fo? the benefit of 
fuich offendo2 02 offendo2s , by 
himſelf oz by any other to his 
knowledge , fo ag many times a 
great part of the offendoz oz of- 
tendo2s lands , tenements, here- 
ditaments, goods , chatteis , 62 
debts, which by the true inten 
of the ſaiy Statute ſhould be im- 
ployed to the ſatisfaction of the 
creditozs of hs offe of- 

4 


' (40) 
fendo2s , are concealed 02 detain- 
ed in the hands of ſuch perſon 
and perſons as refuſe to come , 
02 betng come refuſe to be {won 
befoze the ſatyv Commiſſioners, 
to be examined in that behalf, to 
the great encouragemeut- of all 
Bankrupts and their wicked 
confederates and acceſlaries,and 
to the great hHinderance of the 
juſt remedies of the creditozs of 
the ſaiv Bankrupts foz their 
true and juft debts to them ow- 
ing : Foz remedy whereof, be it 
further enacted by the auth ozity 
afozeſaid, That if any perſon 02 
perſons being known, ſuppoſed , 
02 (ulpered to have oz detain any 
part of the lands, tenements, 
02 bereditaments , goods, chat- 
tels 02 debts of the ſaid Bank- 
rupt, 02 to be indebted to, . 02 fo? 
the benefit of the ſaid Bankrupt, 
ſhall after lawfyl warning to the 
ſaid perſon 02 perſons given to 
come befoze the laid Cones 

| ners; 


(41) 
| ners,02 the greater part of them, 

to be examined accozding to rhe 
intent of the ſaid Statute , re- 
fuſe to come , 02 ſhall not come 
befoze the fafty Commiſſioners 
at the time appointed, having no 
lawful impediment (ſuchas ſhall 
be admitted ad allowed of by 
the faiv Commiſiijoners 02 the 
moze part of them, and which 
Gall be then ſignified 02 made 
known to the ſatv Commitl- 
ſioners , at the timeof ther aſ* 
ſembly 2: ) D} that any ſuch per- 
ſon oz perſons having knowledge 
02 warning of any other aflem- 
bly oz meeting of the ſaiv Tom- 
miſlioners again , ſhall not come 
and appear befoze them at ſuch 
time ashe 02 ſhe lawfully may 
come, having no ſuch lawful im- 
pediment as ſhall be then made 
known to the ſain Commiſſio- 
ners, and by them admitten and 
allowed of as afozeſaiv,©z being 
come befoze them ſhall refuſe = | 


(42) 
be ſwo2n and to make anſwer to 
ſuch [{nterrsgatozies as ſhall be 
miniltred unto him oz them, ac- 
coding to the true intent and 
meaning of the ſaty Statute 
made in the fa:y thirteenth y@r 
of the reigi of our fai> late ©0- 
bereighn Lazy QuEnEi:zaberh,M 
of this pzeient Act , That then 
it ſhail be iawful to the (aid 
Commiſſioners, 02 foz-the great- | 
er part of them , to colnmit to 
ſuch (ard and Pziſon as to 
them o2 to the greater part of 
them ſhall. be thought meet , all 
luch perſon and perſons as ſhall 
ſo refuſe tobe ſwom and maks 
anſwer to ſach Interrogatozies 
as ſhall be (o miniftrev- ag'afoze- 
aid,and alfs co direa thei TWar- 
rants £0-luc} perſoi opperſons 
as to them 0? the greater part 
of thei ſhall be thought meer, 
£o appzchend and arreſt ſuch per- 
fon oz perſons as ſhall refuſe to 
appear befoge them my” 
nn 
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and to. bing him , her , 02 them 
befoze the ſaid Commiſſioners, 
02 the greater part of them to 
be eramined as above-faid , aun 
upon his, her , 0; thcir refuſal to 
come 02 to be eramined befoze 
the ſain Commiſſioners as as 
fozeſaid, tocomnnit the ſaid par- 
ty fo refuſing, to (uch pziſons ag 
the ſaid Commiſſioners oz the 
| greater part of them thall think 
meet, there to remain without 
bail 0z matinpiſe, untit fuch time 
as the (td perfon ſorefuſing to 
come , 02 tobe {won to anfwer 
befoze the ſaid Commiſſioners, 
ſhall fibmit him o2 her (elf to 
the ſaid Commiſſioners , #nd be 
by them examined accozding ta 
the true intent of the faty 
- <2 , and of this pzelent 


PÞ1obided always, that ſuch 

CAitnefles as ſhall (o be ſent 
fo}, ſhall have ſuch coſts ana 
charges as. the Commiſſiouers 


(44) | 
fn their viſcretion ſhall think fit : 
The ſame charges to be ratably 
bozn by the Creditozs of the ſaid 
Bankrupt, accozving to the pzo- 
po2tion of each- of their ſeveral } 
debts. And if any perſon 02 
perſons, other than the Bank- 
rupt , either by fuboznation ,un- 
lawful pzocurement, {ſiniſter per- 
ſwaſton, o2 means of any others, 
02 by his own act , conſent , oz a- 
greement , ſhal-wiltfullp and co2- 
ruptly commit any manner of 
wilful perjury by his depoſition 
to be taken befoze the ſatd Com-: 
miſlioners, o2 the greater part of 
them, as afozeſaid, That then 
the party 02 parties ſo offending), 
and all and every perſon and 
perſons , that ſhall unlawful- 
iy and corriuptly p2ocure *f- 
ny ſuch unlawfut , wilful , and" 
cozrupt perjuty , fhall, oz may 
therefoze be indicted in any of 
the Kings Bajeſties Courts of 
 Recozy, and aftor his oz their 
con- 


-. 
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conviction thereof, ſhall ficur 
ſuch fozfeiture , and receive and 
ſuffer ſuch pains and puniſhment 
as are limited by the Statute 
made concerning Perjury, in the 
fifth year of the Refan of our 
ſaid late Sovereign Lady 
MugEn Elizabeth, 

And be it further enaced, 
That all and every {ſum and 

ſums of money , which ſhall be 
fozfeited by fo2ce of this pzeſcnt 


Act, ſhall be ſued fo2, and recove- 
ted by the (atd credito2s only, o2 
any of them that will ſue fo2 the 
ſame, by Action of Debt , Bill, 
Plaint, oz Jnfozmatron,in any of 
the Kings Yajeſties Courts of 
Recozd, and the ſum o2 ſums of 
money (o recovered , the charges 
of ſuit being deduced , ſhall be 
diſtribused and divided towards 
the payment of the ſaid creditozs 
of the Bankrupt. 

And foz that the power © autho- 
rity given to the Commiſſioners 


$ 
% 


- - 
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of Bankrupts, touching the 
debts due to the (aſd Bankrupt, 
is not fo full and perfect, as that 
the full benefit thereof in due 
courſe, might be tmployed to the 
uſe of the {atd Credito2s, as was 
intended : Fo2 remedie thereof, 
Be it further enacted by the Aus 
thozttp afozeſatd, That the Com- 
miſltoners of Bankrupts, 02 the 
greater part of them hall have 
power to grant and aſſign, 02 
otherwiſe to 02der o2 diſpoſe , all 
92 any of the debts due , to any 
fo2 the benefit of the ſato Bank- 
rupt , by what perſon o2 perſons 
ſoever, 02 tn what manner and 
fom ſoever, to the uſe of the cre- 
dito2s of the (aid Bankrupt, ac- 
coding to the true intent of the 


ſaid fozmer recited Statute of | 


WBankriupts : And that the ſame 
G2ant, Aﬀignment , 02 dſſpoſitt- 


Commiſſioners , 02 the greater 
part 


oh of the (aid debts, tn foam a | ; 
tozelaty to be made by the ſaid 


| 


{ 


(47) | 
part of them, ſhall ſo veſt the 
pzoperfy, right and titereſt of 
the ſaid debt , and debts, inthe 
perſon oz pcrions of him, her, 02 
| them , to whom tt fhall be grant- 
ed, alligned , o2 o2dered by the 
faty Commiſſioners, 02 the grea- 
ter part of them , as fully to afl 
intents ant purpolrs ,- as if the 
ſaid Bill, Bond , Bonds , Dta- 
tutes, Reconnizances , Judg- 
ment, 0} Contract , wherevpon 
the ſatd Oebt oz Oebts, Oced 
92 Deeds ſhall ariſe oz grow,hay 
been made, to 02 with, 02: £02 the 
ſaid perſon 02 perſons, to whom 
the ſame ſhall be ſo granted, al- 
ſigned , 02 diſpoſed , by the ſat 
Cominifltoners, and that after 
ſuch Hzant , Alligiument , 02 Dil- 
poſition made of rhe tain Ocbts, 
that ncither the Bankrupt, 182 
any other to whzow any fuch 
Oebt ſhall be due, (hail tave 
p3ower to recover the falne , no? 


to make any releaſe, 02_dif- 
adhe 


: o 
= 
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charge thereof , neither ſhall the 
ſame be attached , as the Debt 
of the Bankrupt , oz ſuch ſaid o- 
ther perſon 02 perſons, to wham 
the ſame ſhall be due , byanpy o- 
ther perſon 02 perſons, accozving 
to the Cuſtom of the City 
of London, o2 otherwiſe, 
But that the party 02 pat- 
ties to whom the ſame Oebts 
ſhall be aſſigned, ſhall have like 
remedy to recover the ſame, as 
fully and lawfully in the name 02 
names of the perſon 02 perſons 
to whom the ſame ſhall be ſo 
granted , aſſigned 02 02zdered by 
the ſaiv Commiſſioners, fin all 
reſpects and purpoſes, as the par- 


- tphimſelf might have had , any 


Law, Statute , Uſe , 02 Cuſtom 
to the contrary thereof in any 
wile notwithſfanding. 

12ovtded always, that no deb- 
to2 of the Bankrupt be herebp 
indangered , fo2 the payment of 
bis, other debt, truly and bona”. 


fde, 
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fide,to any ſuch Bankrupt , be- 
foze ſuch time as heſhall under- 
[and o2 know that he is become a 
Batiktupt. 

1220vided alſo, and be it fur- 
ther enacted, That ſuch of the 


ſaid. Commilltoners as ſhall put 
the ſaid. Commiſſion. in Executt- 
on, ſhall. upon lawtidl requeſt to 
them- made by the ſaid Bank- 
rupt,not only make a true decla- 
ration to the ſaid Bankrupts , of 
the imploying and. beſfowing of 
his, her, 02 thetr ſatd lands, tene- 
ments, and hereditaments , offt- 
ces, teeg,go000s, wares , money, 
cattels, and debts, which ſhall be 
paid and ſatisfied to their ſatn 
Credito2s , as is In like caſe 1t- 
miten and appointed, by the ſata 
kozumer Statute , made tn the ſain 
thirteenth yer of the faid late 
| Queens Yajeſttes reign , but ale 

{o make payment of the overplus 
of the ſame, if any ſuch ſhall be, 

to the ſaty Bankrupts , their exe- 
cats, 


(50) 
ctitors'; abminiſtratozs , and af. 
ſits , and that the ' Bank- 
rtipts ; after the full farisfartion 
of the ſaid creditozs , thall have 
fi powet and authoztty to reco- 
ver and recefve the any 
reſnainder of the vebts'tothem 
owing, Any thing in this Art-con- 
tained to the contrary tn any wiſe 
notwithſtanding 
bed. urther ge ng kya {f 
any on retpats, 02 otyer 
ſitt, half happen hereafter to be 
bwntght againft any Commilſſio- 
ner authoztzey by the Statute, 
mave fit decimo tertio of our late 
Sovereign Lady Queen Eliza- 
beth, fox Bankrupts, 02 any 0- 
ther petfon o2 perſons having au- 
thozity by vertie 82 under the 
Commiſſton, attho2fſing the ſain 
Commiſſioner fo2 the doing 92 
erecntiing of any matter , by 
fozce of the ſaſy Statute, o2 thts 
pzeſent Statute, That-the defen- 


ont 02 defenvants , in anyſuch 
action 


(51) 
action 02 ſuit, may plead Not 
guilty , 02 otherwiſe juſtifie that 
the At 02 thing whereof the plain- 
tiff 02 plaintfffs complained , was 
done by Authozity of the ſaid 
Act mave in the thirteenth of 
Elizabeth, 02 in this preſent act 
relpectively , without erpteſſing 
 2rehearlal of any other matter 
of circumſtance contained in ef- 
ther of the (ain As , and with- 
tit info2cing him oz them to ſhew 
forth their Commiſſion authort- 
zing the ſaid Act, 02 thing,where- 
untothe Plaintiff Gail be admit - 
ted to reply , that the Oefeudant 
did the Fac, ſuppoſed in the De- 
claration,of hts own wong, with- 
gut any fuch cauſe alleadged by 
the faty Defendant-, whereupon 
the iſſue in fuch acion, thall be 


joyned to be tried by verdvica of 
twelve men, and upan trial of 


that iſſue, the whole matter to be 
given on both.parttes in evidence, 
accooving to the Jery truth of. the 
[IEG 2 


lame, 


a d dt. ro. AMO 
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ſame, And if verdict upon ſich il- 
ſue ſhall paſs fo2 the defen- 
vant., the defendant to have his 
coſts. 
P2ovided always ,- and be it 
further enacted, That after any 
Commiſſton of Bankrupts here- 
after (ued fo2th , and- dealt in by 
the Commiſſioners,if the offendo2 
happen to dfe, befoze the Com- 
miſſtoners ſhall Ddiſfribute the 
Goong, Lands, and Debts of the 
offenvo2s , 82'ahy of them » by 
fozce of the fozeſain Statute'z of 
the thirteenth year of the Reign 
of our late Sovereign Lady 
Queen Elizabeth , and this Sta- 
tute, 02 either of them,That then 
nevertheleſs , the ſaiv Commiſſt- 
oners ſhall and may in that caſe 
p20c&d in erecution, tn, and up- 
on the ſaid Commiſſion, foz, and 
concerning the offendozs Goods, ! 
Lands, Tenements , Þeredita- | 
ments, and Debts , in ſuch fozt 
as they might þave done , if the 
party 


(53) 
party Dffendo2 were living, Scat. 


21 Jac, 19. 
21 Jac, Chap, 19, 


A further deſcription of a Bank- 
ruprt. The Statutes of 13 El:z. 7, 
and I Jac, 15, enlarged. 


Dealmuch as dayly expert- 
© ence ſheweth , that the num- 
ber and multitude of Bankrupts 
Do increaſe mo2e and inoze , and 
alſo the frauds and deceits inven- 
ted and pzactiſed to2 the avoiding 
and Deluding., the penalties of 
the ggd Laws tn that behalf al- 
ready made , and the remedy by 
them p20vided : And fo2 that dt- 
vers defecns are dayly found in 
the fozmner Statutes made &- 
gainſ Bankrupts, both in the de- 
fcription of a:Bankrupt-z? as alſo 
in the power given to the Com- 
miſſioners fo2 the diſcovery and 
diſtributing: the WBankrupts £- 
£ 4 ſtate, 
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ffate, to the great encourage- 
ment of evil minded perſons, the 
hinderance of traffique and com- 
merce , the great decay , over- 
thzow, and undoing of many Clo- 
thiers, by whom many thouſands 
of the natural bozn Subjects of 
this Realm,be from time to time 
in all parts of this RKingbom ſet 
on wo2k t all which do tend to 
the general hurt of this Realin : 
F92 remedy whereof, be it enag- 
ed by the Kings moſt excellent 
Dajeſty , the Lozvs Spiritual 
and Tempozal , and. Commons 
in this p2eſent- Parliament af- 
ſembled , atid by the Authozity of 
the ſame , That all and ſingular 
the afozeſaid Statutes and Laws 
heretofoze made. againſt Bathik- 
rupts, and fo2 relief of Credt- 
t02s., thall be in all things large- 


1y and beneficially conſtrued and 
erpotinded fo2 the +ayd, help, 
and relief of the 'Creditozs of 

fuch perſon 's2 pro00ns2.05 already 
; | A . 'P 


| 
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be, 02 hereafter thall become 


Bankrupt, 

And L006 all and every A 

6h Pexga ns uſing 02 that thall ule 
the tte of Derchandizeohy way 
of bargaining , exchange , batte- 
ring , chevicance, 02 otherwile it 
groſg,o2 by retatl , oz ſ#king his, 
02 her living , by buping and ſell- 
ing , 02 that ſhall ule the trade 02 
woteſſton of a Scrivener , recetz 
ving- other mens moneys 03 £- 
ſfates into his truſt v2 cuſtody, 
who at any time arter the end of 
pzeſent Seſſion of Parliament, 
thall either by himſelf, 02 others 
by his pzocurement , obtain any 
p2otect ton 02 p2otections , other 
than ſuch = 1 02. perſons. as 
ſhall be lawfully NeTeh by. the 
piviledge of Parliament,o2 ſhall 
peker 02 erhibit unto his Bajs- 
ſty, his Heirs 02 Slicceſſo2s ,. 02 
ney any of the. Kings Courts, 


£tition 0 V+. he ill 
Villg again Fo her Credi- 


02 
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to2 02 Creditozs, 02 any of them, 


thereby deſiring 02 endeavourtng 
to compel o2 enforce them, 02 any 
of them , toaccept leſs than their 
juſt and peincipal debts, o2 to p20- 
cure time, 02 longer days of pay - 
ment; than was given at the time 
of their 02iginal contracs , 02 be- 
ing tnvebted to any perſon o2 per- 
fons in the ſum of one Hundzed 
pounds 02mo2e , ſhall not pay, 02 
otherwiſe compound fo2 the ſame, 
within ſix moneths next after the 
ſame ſhall grow due , and the 
Debto? be Nrefted fo2 the ſame, 
02 within ſix moneths after an o2t- 
ginal Trit ſued ott to recover 
the ſaiv'debt, and notice thereof 
given unto him, 02 left in wiiting, 
at His , 02 their dwelling houſe , 
02 laſt place of 'aboad, o2 beingar- 
reſted to2 debt”, ſhall after his 02 
her arreſt, life in pzifon© two 
moneths 02 moze » lipon that, 02 
any ather arreſt oz detention” itt 
ptfon fo2 debt}, 02 bein _"_ 
02 
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the ſum of one hund2ed pounds 
02 mo2e, of quit debt o2 debts, 
ſhall at any time after fuch ar- 
reſt, eſcape out of pzfon , 02 p20- 
cure His enlargement , by putting 
in common 62 hired Bayl , ſhall 
be accounted ann adjudged a 
Pankript to all intents and put- 
poſes : And in the ſatd cales of 
 atreſf, 02 Iytig fn p2ifon fo? fuch 
vebt o2 debts , 02 getting fo2th by 
coimnon 92 hired Bayl, from the 
os of his o2 her fatd firſt ar- 
reſt, 

Attd ft further enacted by the 
auth o2tty of this pzeſent JIarlia- 
lfament , that the like Commil- 
ſions , Dzders, Benefits , and 
Remedies , which are and be p20« 
vided and limited by the (att fo2- 
mer Acns of Parliainents, made 
in the thirteenth yeer of the late 
Queen Elizabeth , and fi the firſt 
year of- the-Reigin of. our Sove- 
reign Low the Rings Dajeſty, 
againſt any Bankripts it- them, 

02 
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02 either of them veſcribed, 02 
fo2, 02 concerning his,her,o2 their 
Lands, Tenements , Þeredita- 
ments, Fees , Annuities , Offi- 
ces, Goods, Chattels, Wares 
Derchandtze ana Oebts , 02 a- 
ny of then, ſhall and may be had, 
purſued, taken , and expounded 
againft ſuch perſon and perſons 
as are Herein , and hereby decla- 
red, deſcribed , 02 erpzeſted to be 
"Bankrupts, and againſt his , her, 
and their Lands, Tenements, | 
Dereditaments, Fees, Annut. 
ties, Dffices, Goods , Chattels, 
Wares, Merchandizes and 
Debts, in ſuch manner and to2m, 
as the ſame ought , and might 
Have been, if the perſons herein 
declared , deſcribed, 02 erpzeſled 
to be Bankrupts, had been by the 
ſatd Statutes, 02 either of them, 
deſcribed tobe Bankruptszto all 
<a any purpoſes whatſoe- 
er. _ 

And be it enacted by the auths- | 
| rity, 
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rity ato2claid , That the ſame 02- 
. ders, benefits any remedies, 
which are, and be p2ovided 
and limited by this pzeſent Ac, 
againſt any Bankrupts , tt , 02 
by this Ac declared, deſcribed, 02 
erpzeſſed to be Bankrupts, 02 fo, 
02 concerning his, her, 02 their 
Lands, Tenements , Þeredita- 
ments, Fees, Annuities, Dffices, 
Goods, Chattels, TUlares, Ber- 
chandizes and Debts , 92 any of 
| them, 02 the diſcovery of them, 
02 any of them, ſhall from hence- 
forthbe had , purſued, takett and 
expounded againſt ſuch perſon 
and perſons, as are declared oz 
erpreſſed to be Bankrupts , by 
the ſaid fozmer Acts of Parlta- 
ments, 02-either of them , and a- 
gaithſt His, her , and their Lands, 
Tenements ,  Vereditaments , 

} Fees; Annufties; Offices , Ges, 
Chattels, ares, Yerchandi- 
3es and Oebts,, in ſuch manner 
| and fozm , as the ſame otght ww 
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might have ben, if the perſons 
in the ſaid fozmer Statutes , 02 
either of them deſcribed to-be 
Lankrupts, had been mentioned 
and deſcribed to be Bankrupts, 
[t1, and by this pzeſent A. 

And whereas by the fozymer 
Laws;theConmmiffioners appoin- 
ted, have power to examine. the 
Bankrupt himſelf, and ſuch per- 
ſon 02 perſons, as are ſuſpected to 
have, 02 detain of; the effate , 
goods 82 chattels of the Bank- 
rupts, but ſome doubt hath been 
made whether the Commiſſio- 
ners have power to.eramine: the 
wives of the Bankrupts touch- 
ing the lame , by reaſon whereo 
the Bankrupts wives do daply 
conceal, and convey: away, and 
cauſe to be conveyed away much 
part 07 their hugbands moneys; 
wares , goods , merchandize- and 
other eſtate , toperſon o2 perſons 
Unknown.to any ,, but ſich wives, 


by:realgjt whereof -much-of the 
1 Hs 25ank: 
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| Banktupts eſtate is concealed, 

and detained from the: Credt- 
t02s. 

Fo? clearing therefoze the ſaid 
> Doubt, and avotding the tnconve- 
niences afozeſatd,25Bs it declared 
andenacen by the authozity a- 
fozelaid, That after ſuch time, 
as any perſon ſhall by the faid 
CTommiſſtoners, erecuting the 
ſatd Commiſſton , o2 the greater 
part of them, be lawfully ad- 
judged 02 declared to bea Bank« 
rupt , the ſaiv Commiſſtoners 
erecuting ſuch Commiſſion, ſhall 
have power and authozity to ex- 
amine upon oath , the wife and 
wives of all, and every ſuch 
Bankrupt , to2 the finding out, 
and diſcovery of the effate , ana 
| eſtates,goods, & chattels of ſuch 
| Bankrupt , 02 Bankrupts, con- 
| cealed, kept 02 diſpoſedof, by 
| (uch wife o2 wives , in their 
| own perſon o2 perſons , o2 by 
| their own ac 0 means, 0} byany 

| hy 


ay; 
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any other perſon 02 perſons, And 
that ſhe and they , the (aid wife 
and wtves , ſhall incur fuch dan- 
ger and penalty fo2 not coming 
befoze the fain Commiſſioners, 
02 fo2 refuling to be (wozn and 
cramined, 02 fo2 not viſcioling 
the truth upon her 02 their exa- 
mination, 02 eramitations, as 
in, and by the ſaid fozmer Laws, 
02 either of them is already 
made , and p2ovided againſt any 


other perſon, 02 perſons in like 
caſes. 


And be tit further enaced by 
the authozity afozeſaiv , That if | 
any Bankrupt ſhall upon his, o2 | 
her eramination , 02 eraminatt- 
ons to be taken befo2e the ſat 
Tommiſſioners . erecuting the 
ſaid Commiſſion, be found frau- | 
dulently , o2 deceitfully to have 
onveyer away his, o2 her Dads, 
-yattels , Lands , Tenements, 
Dffices, Fees, Rents 02 Attnittt- 


- 4 
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thereof, to the value of twenty 
pounds 02 above , to the end ana 
purpoſe to hinder the erecution 
of this Statute, 02 of any other 
the afozeſaid Statutes , 02 thers- 
by to-aefraud, delay, oz. hinder 
bts 02 her Credito2s of the ſame, 
and ſhall not upon his 02 her £r- 
amination diſcover.unto the ſaiy 
Commiſſioners, atld ( if it lie in 
his 02-her power ) deliver unto 
the ſaid Commiſſioners, all that 
eltnte, Goods, and Chattels, ſo 
fraudulently, and deceitfully 
conveyed away , as afozeſatd, o2 
{ byHhimo2 her, his oz her means, 
kept 02 detafned from the ſain 
Commiſſioners , 02 that cannog 
make it appear unto the ſain 
Commiſſioners that be o2 ſhe 
| hath ſuſtained ſome caſual loſs, 
whereby he ſhe is dilabled ta 
pay, what he 02 ſhe then owed, 
thall-oz may be indied foz ſuch 
fraud 02abyſe, at the Aﬀliſes oz 
general Seſſions ,- babe ; 


(64) 

before the. Judges of Aſſiſe , 02 
Juſtices of the JPeace of the 
County 92 place, where he o2 the 
fhall become Bankrupt 3 And if 
upon ſuch Jndi>ment 02 Jadict- 
ments , the Bankrupt be there- 
of conviged, be 02 ſhe {o con- 
victed , (hall he ſet upon the Pil- 
102y in ſome ptibltke place , fo2 
the ſpace of two hours, and have 
one of his 02 her ears nailente 
the Pillozy, and cut off, 

And: fo2 that ſome doubt-is 
conceived, whether the Com- 
miſſioners in caſe of reſiſkance, 
have power by the fo2zmer Laws, 
to bzeak open , 02 cate to be byo- 
ken open , the Vouſe oz Pouſes 
of ſuch Bankrupts, which if they 
have. not, the remedies by the 
fozmer Laws given , will be to 
ſittle effect £ Be it therefoze en- 
acted, That in the erecution of 
the ſaid Commitſſton , it ſhall be 
lawful, to,and fo2 the ſaty Tom- 
miſſtoners,-.02 the greaterpart of 
them, | 


(65) 
thertt, 02any other An n 02 pt 
icer oz! Dfficers,;by th 
art of them, to 


e greater: 
pointed by 


be depiited adhd 
their'CWarrant 0? tw 


ver- their prey tr and leals , to 
e preb en the Dotife o2 Honſes, 


ſeg, D002, Trunks 02 Cheſts 
of or Ts faity Bankrupt , where the 
ſ4/d-Bankript 02 atiy of his o2 
hey ooh 0 02 Eſtate, ſhall be, oz 
ee 00 Barns: Chae: 

ods, Chat- 
ne fed Boney, k "any edn y te 
| y 
fonther- Epping ate [ittiſ 
apap acer {t be 
- SE 

a Thhimonc 


02 
it 'f them, meg be thovghe 


nd foz the botter dibiſlon art 
ffrihiution of the'Lithds, Tente- 
1 or Rr Goods, 


ers , Shops ,{Uarehon- - 


Chattels, 


(.66) 


Chattels, -and other Eſtate of 
ſach-Bankrupt , to, and among(t 


his 02 her Credito2s, Be it enact- 
ed that. the Commiſſioners, 92 
the greateſt part of them, ſhall, 
and may examine upon oath ,-02 
by any other ways o2 means. , as 
to them ſhall ſeem meet,any per- 
{on 02 perſons fo? the finding out, 
and diſcovery of the truth ; and 
certainty of the ſeveral debts 
due, and owing , to all ſuch Cre- 
dito2 and Creditozs , as ſhall ſeek 
relief by ſuch courſe of Commil- 
ſion to-be ſyuedfo2th, as afo2e- 
ſaid 2 And that all and: every 
Trepieo! and Crevitozs , having 
ſecurity foz his , 92 their ſeveral 
Daves, by Judgment, Statute, 
Boas, ;.. Specialty with 
peual reg het without Un: SEUATR. 0 

cutity ,02 having 7 Lg 
os Fo having made Attachment 
ia;Condon, 02Anhp - other 
oh \vertue of 'any, cuſtome.,t 
uſed , of the Goods and 


els 


(67) 

tels . of any fach Bankrupt , 
whereof there is no erecution oz 
Extent ſerved and erecuted, up- 
| on any the Lands, Tenements, 
Pereditaments , Hoods, Chat- 
tels, and other eſtate of ſuch 
Bankrupt, befoze ſuch time,as he 
92 the ſhall , oz dobecome Bank: 
rupt , ſhall not be relieved upon 
anp ſuch Judgment , Statute, 
Recognizance , Specialty, At- 
tachments , 02 other Security, 
(02any-02 moze than a ratable 
part of their jult and due debts, 
with the other Creditozs of the 
(aid Bankrupt,. without reſpect 
to any ſuch penalty, o2 greater 
ſum; contained in any ſuch 'Judg- 
yer Brlapans Recognizance, 
Specialty with Penalty,Attach- 


oy _- 


ment-92-other Security. 

And be it further enacted, that 
if -it ſhall happen , any- the 
ſtate-of any - Bankrup 


E2 erteny- 


| (668) 
tenved, ifter ſuth'time df, MN 


te: (s become @ Bantkret 
any perſon 07 pe perf ons, tr be to; 
lotr 02 pxetence? of his: ks 
beſngan Accomm pans, 
10s Ihe Wins © et 

0 e Kitigs Dajelty 4 
Deirs 02 oy pad 
then it ſhall-be RN e9- pb; 
nn 
mine ether 
Debx- were'd © toſuch Deity 


toi " OAT by 

poked os hc br: 
r « was , 

0 

of 0 

Debush 07 Atom mpt 


(69) 
part of them to.o2der and ai{ſpoſe 
of all ſuch Land , .Tenements; 
Dereditaments,. Hoods, Chat; 
tels, and Debts ſo extended, i vs 
afozelaid , to and fo? the {fe gl 
the Creditozs which hail ſeck 
refer by the ſao Commiſſion; 
And that the ozder akd- diſpoii- 
tion of the ſaid Conmmilſſioners 
02 the greater part of them, ſhaii 
be good and available againſt the 
ſaid extent , and againſt all per- 
ſons claiming, fron , by , 02 un- 
der. the ſaid ertent. 4 And that 
ſuch perſon aud perſans,to wizoin 
the fan Lands , .. Tentzments , 
Goovs and Chattels (a extend: 
cd,thall be bargained,ſoip,grait- 
ed, 02 aligned by th, e Com iifſis- 
ners afozeſaid , 9 the greater 
part 9f them, ſhall have good re- 
medpy, to have, demand , and res 
coverthe (ame, againſt (uch Þ£t« 
ſon and perſons who Hall de 
tain the ſame : And-foz that tt of- 


teh falls out , ont many perſons 
CE 3 "beta 


(5) 
befoze they become LSankrupts, 
bo convey their Goods to other 
met , (pon good conſideration , 
pet ſtill do keep the ſame; aud are 
reputed the' owners thereof , 
and diſpole the ſame as thetr 
own. | 

Be it enacted, that if at any 
- time hereafter-, any perſon o2 
perſons ſhall become WBank- 
riipt , and at ftich time as 
they ſhall ſo beconte Bankrupt, 
thaif by the conſent and permit: 
tion of the true owner , and p29- 
pietary, have- in their poſſeſſion, 
02der,and diſpoſition,any Gwds, 
02 CThattels , whereof they ſhall 
be reputed owners , and take up- 
on them the fale, alteration , 02 
Difpoſition , as owners, that in 
every (uch caſe z the ſaid Com- | 
milltoners , 82 the greater part of 
them, ſhall have power to ſell and | 
diſpoſe the ſame , to , and fo2 the 
benefit of the Credito2s , which 
(hall ſeek relfef by the ſafo Come 


miſtion 


miſſion,as fully as any other part 


of the eſtate of the Bankrupt:and 
fo2 the better payment of debts, 
and aiſcouraging men to become 
Bankrupts ! | 
Be it turther enacted, that the 
{aid Commiſſioners, o2 the grea- 
ter number of them , ſhall have 
power by vertue of this'A , by 
deed fiidented, and enrofled with- 
in ſtr moneths after the making 
thereof, in ſome of his Bajeſttes 
Court of Recozd at Weſtmin- 
ſter, to grant , bargain, ſelf and 
convey any Yannozs, Lands , 
Tenements, o2 Hereditaments, 
whereof any Bankrupt is , 02 
ſhall be in any ways (eizedof any 
eſfate , fit tail, in poſſeſſion, re- 
verſion o2 remafnder, and where- 
of. no reverſion, 02 remander is, 
or hail be in the Kings Yajeſty, 
his Hetrs, 02 Succeſſo2s, of the 
gift 02 p2oviſion of his Bajeſty, 
his P2ogenitozs, hisÞeirs , o2 
Stitcceſlo2s, to any perſon o2 per- 


ET 4 (ons, 


(-72 ) 
ſons, fo2 the relief and benefit 
of the Credito28s of all ſuch 
 *Bankkrupts ; aud that all and 
- every ſuch grants, bargains , 
ſales, and conveyances (hall be 
good and available 1 the Law,to 
luch perſon o2-perſons , and their 
heirs, againſt the ſaid Baitk- 
rupts', and rs and £very 
the Iſſues 0 the body of {uch 
Bankrupts, aidagainſt all , aud 
every perſoi and perſoins , claim: 
ing any effate, right, title, 02 in- 
tereſt, by, fron, 02 under the ſaid 
Lankrupts , after ſuch time as 
tuch. perſon (hall become Bank: 
rupt, and agatiaſt all and every o- 
ther perſon and perſons what- 
foever , whom the faid Bankrupt 
by common recovery , 82 other 
ways 92 means niſght cit off , 2 
debar from any remainder, rever- 
ſion, rent, p2ofit , title o2 poſſibt- 
{ity , into , 02 Out of aty the (aid 
-Yannozs , Lands, Tenements, 
02 Dereditaments, 


w_ 


And 


_ (78) 
That if anp perſon that now ts, 
02 hereafter ſhall become a Bank- 
rupt, have heretofoze granted , 
conveyed, 82-afſured , 02 ſhall at 
any time hereafter , grant , .con- 
vey, 92 aſſure any Lands , Tene- 
ments, Hereditaments , Goods, 
Chattels , 020ther eſtate, unto 
any perſon. 02 perſons , upon con- 
| dition , 02 power of redemption, 
at a day to come , by papmeuat of 
and may be lawful , to , and fo2 
theſaid Commiſſioners  Mthe 
greater part of them , beto2e the 
tine of the perfozmance of fuch 
condition , toaflign and appoint, 
under their hands and ſeals,luch 
| perſon o2 perſons, as they ſhall 
| thinkfit,, tomake tender 02 Pay- 
' ment of money , 02 other pertoz- 
' ance, accozving to the nature of 
ſuch condition , as fully as the 
Bankrupt might have yone ; anÞ 
| that the fato Commiſſioners Fo 
' 


| (74) 
the greater part of them , ſhall 
after ſuch tender , payment, 02 
perfo2mance, have power to ſell, 
and diſpoſe of ſuch Lands, Te- 
nements, Hcreditaments,Omds, } 
and Chattels, and other eſtates 
ſo granted, conveyed, 02 aſſured 
upon condition , \to, and to? the 
benefit of the Creditozs, as fully 
as they may (ell o2 diſpole of any 
the cſtate of the Bankrupt. 
P2ovided further, that ng 
JPurchaloz, fo2 good and valuable 
conſtderation , ſhall be impeach- 
ed by bertue of this Act , o2 any 
other Act heretofoze made againſt 
Bankrupts, unleſs the Com- 
miſſion-to p2ove him , 02 her a 
Lannkkupt, be ſued fo2th againſt 
ſuch Bankrupt within five years 


atter he, o2 the ſhall become a 
Pantltript, 

JIrovibed further , and be ft x 
enacted by the Authozity afo2e- 
_ ſaid, that this A , andall other 
Itgot Parltament , heretofore 

made 


(75) 
made againſt Bankrupts, hall 
ertend to Strangers bozh, as 
well Aliens, as Oent3ens, as ef- 
fectually , as to the natural bozn 


\ Subjecs,both to make them ſub- 


ject to the Laws as Bankrupts, 
as alſo to make them capable of 
the benefit o2 contributton , as 
Creditozs by thoſe Laws. Star. 
34 H. 8-4. 13El. 7, 1 Jac. I. 


Stat, 14 Car, 2. Chap. 24. 


TUhereas divers MNoblemen 
and Gentlemen, not b2ed up in 
Trade, have notwithſfanding put 
grreat Stocks into the Eaſt-In- 
dia and Guiny Company , it is 
declared that no perſons Advett- 
turers fo2 ptitting tn Yoney 02 
Merchandiſe into the ſaſy Com- 
panies, 02 f02 adventuring 02 ma- 
naging the Fiſhing , cailen the 
Ropal Fiſhing Trade , ſhall be 
taken 02 reputed a DYerchant 92 


Trader within giv Statutes fo2 
J5ank- 


(76) - 
upts » 02 be liable to the 
ve I 


Pe that perlous tra, 
g and FARLRRE, in anp other 
bore han the aid 
panies o2 Filhing ſhall be 
Fable to the Commiſſion of 
pts. 
'A eric at Judgment. a- 
gainſt Sit Jo. Wollatton as a 
Bankrupt fvz trading in the Eaft 
india Company reverſed and 
madevoid. P2ovided, not to a- 
void any Cale oz diſpoſition of his 
w_ 02 g00ds maye by vertue 
he Commiſion | " Bank- 


To 


i divers and | 


"ow 


SGASSGAERERAG: 


' To the Reght Hopworables &Cc. 


N moſt humble mariner comm 
 plaining, ſheweth unto yout 
Lordſhip yout daily Orators , 7. 
B. of A. iti the County ot D.Gent. 
- x, P, of C. in the Colinty of 
E,'Elq; . as well for them-- 
ſelves, as for af] 6rhets the Credi- 
tots of &. D. of the Pariſh of A. 
in the City of | London Funk: 
That whereas F fald FR, D.: 
and exctcifing rede of M 
chandize;, Tb: Way bl, Dat 
Exchagn ſg artetin 
ſatice , kit His £5 5g of * A 
by buying {Eling, Eo | 
ahd. in as, for Wares /and 
Melb z6s to him ſold and de- 
livefed , and alf6 for ready money 
to bit let; bein ihdebte Your, 
tors; and orhers his Creditors 
vera) ſui tho- 
ney , amounilng iy eh whble” <0 f 


Os 
ning, 


(78). 
the ſumof &c. and upwards; 
of late, thar isto ſay, about the 
Moneth of Nowember laſt did be- 
come Bankrupt, within che ſeveral 
Statutes lately made againlt Bank- 
rupts, to the 1ntent to defraud and 
hinder your ſaid Orator , and all 
other his Creditors of their juſt 
Debts and Duties to rhem due, 
and owing ( wiz, ) within 'the 
Sratuce made in the Parliament 
begun and holden, at weſftminer. 
the ſecond day of Apri/1n the thir- 
teemb year of the Reign of our late 
Sovercign' Lady Queen Elizabeth 
concorping Bankrupts : and with- 
in the.Statute made in the Parlia- 
ment- begun and holden at ”ef- 
minfier atorelaid: ,,the nineteenth. 
day of Afarch in the firſt year of 


_ the TW of , our late Sovereign 
in 


Lord King James of Zrgland, 
Frame, and Ireland , and of Scot-" 
land the ſeven and thirtierh, Inticu- 
led, Az A8 for the better relief . of 
the Creditors againſt ſuch as ſhall 6e- 

| come 


io, 


(79) 


come Bankrupts ;, as alſo within the 
Statute made in the Parliament 
begun and holden at weſffmirfer 
the nincrcenth day of Febraary in 
the one and twentieth year of the 
Reignof our ſaid Iate Sovereign 
Lord King Fames of England, 
France, and Ireland, and of Scitland 
the ſeven and fiftieth, Intituled, 
An AR for the further deſcription of 
a Bankrupt , and relief of the Credt- 
tors apatnſt ſuch as ſhall become Bank- 
rupts, or within ſome ot one of 


chem +: In tender conſideration: 


whereof, may it pleaſe vour Lord- 
ſhip to grant unto your Orators 
his Majeities moſt gratious Com- 
miſhon to be direed toſuch and 
ſo many wiſe, honeſt, and diſ- 
creet perſons as your Lordſhip 
ſhall ſeem meet, authorizing them 
thereby , not only concerning the 
ſaid Bankrupt , his Body , Lands, 
Tenements, Free-hold and Cuſto- 
mary Goods, Debts, and other 
things whatſoever , but alſo con- 

Cay 71 Ccrning 


(80) 
cerning_ all other perfons which 
by concealment claitn, or other- 
wiſe do or ſhall offend rouch- 
ing the premiſes , or any part 

4 thereof , contrary tothe true in- 
rent and meaning of the ſame Sta- 
tutes. To do and execute all and 
every thing and things wharſoe- 
ver, as well for , and towards (a- 
tisfaRion and payment of the ſaid 
Creditors , as towards and for all 
other ititens and purpoſes , ac- 
cording, to the Ordinahce and 
Proviſion of the ſame Statutes ; 


And Jour Orators ſhall pray, &c, 


* CHARLS 


F 
(81) 

Wo ot. > +. þ, oh a. | | 
SKSRASKISSULR 
YNHARLES the Second t5 
3" the Grace of God', King of 
England, Scotland:, France, ayz 
Ireland. Defender of the Faith, &Cc. 
To oar truſty and well-beloved A. B. 
of BE: in the County of D. Geztl: 
S, M: of H. 2 tbe Conpty of W. 
Eſq. Greeting. Whereas we are 1n- 
formed that R. D. of L. in the City 
of London Merchant, ufing and eX= 
erciſine the Trade of Merchandiſe by 
way of Bargaining, Exchange » Bar- 
tering and Cheviſance ,' ſeeking his 
Trade 'of Iroing by buying apd ſel- 
tmp,” BL ra at. 
become Bankrupt wittin'the ſeveral 
Statutes made agarift Bankrupts, to 
the intent to defraud” and binder T. 
B. of A. i#n the County of 'D, Gent. 
and W..P, of C. in the County of 
'E.Eſi;6 others his Creators of thetr 
juſt, Debts ad Duties to them anc, 
"82d owing ; Fe teindi»9 the dur ext- 
FE eutront 


(82) 
cution as well of the Statute touching 
{lrament began and holden at Weſt- 
minſter the. ſed day of. Aprit«z 
the thirteenth.yeax of the Reign of our 
\dear Siſter .Eljzaberh late;Queen of 
Fngland mater and provided: As of 
the Statute made inthe Parkament' 
begun and holden at Weſtminiter 
aforeſaid , the. \ nineteenth. day of 
March, 7 -thefirſt year of the Reign 
{of 0ur late Aear Granifather King 
James ef. Eqgland , 'France , and 
Arcland,'\axagf +Scorland the. ſewer 
awd thirtieth, Tntituled, An, AR for | 
-the. better. relicf of Creditors 9. 
pain ſuch as (hall become Bank- | 
\\xupt : Azd alſo of the Statute made 
8a the Parliament begun and holden 
»&l ww climinſter Af oreſata-, the-mne- | 
teenth day of February tx the one & 
tweareth year of the Reign of our ſatd 
\date dear Granafather. King James 
-& 'England, France ,\ and Ireland, 
_#d of Scotland the ſevetrand fit-" 
iiethy 4nfituled , An AR for the fur- 
. - ther 


Was. / 
ther deſcription of a Bankrupe.; 
and relict of, Creditors againſk 
ſuch as ſhall. beceme Bankrupt, 
upon truſs of the .miſadems' , fidelities,, 
Uligence , and provident creumſpe- 
Gon which we have conterwed 18 ou 
evy theſe preſents name , ſſign , ap- 
pep, conſtitute , and ordatn you our 
Jpectal Commiſſioners giving full pow- 
er, 4nd: Authority y #xto you, four of 
three 'of you, whereof you the ſaid A. 
Bi// i. - \ tabe ont according to 
the ſame Stats tes, .and ever) , gr any 
of them not only concernng the ſaid 
Bankrupt his Body, Lands, Tene- 
ments y Free-hold, and Cuſtomary 
Goods, Debts, and ather things \what- 
ſoewer, but alſo concerning all other 
perſons which by concealment , claim, 
or othermiſe do , or ſhall offend touch- 
mg the premiſes”, or any part thereof 
contrary to the true intent and meap- 
ing of the ſame Statutes , or any of 
them, to do and execute all and every 
thing azd things whatſoever , as well 
for and towards fatisfafios and pay* 
vel" fg =O men 


(84) 
went of, the ſaid Creditors y as to- 
wards, and for all other intents and 
purpoſes according to'the Ordinances 
and proviſion of \the ſaid Statutes , 
Willtng aud commanding you, four, or 
three of you whereof you the ſaid A,B. 
to.be one , to proceed tothe execution 
and accompliſbment of this our Cows+ 
miſſion according to the true intent and 
meaning of the ſame Statutes, with all 
diligence and effeR.,as our ſpecial wr 
I in you. Witneſs Onr ſelf at Veſts 


- 


min r the 3 Oc: 
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What a Bankrupt is » and his | 
745.91 + IFC. + \.-* ; 


Irt in General , the word His Name. 
Bankrapt , 18 derived of the 
French word Banquerontte, 
| which (ignifieth a breaking, 
Or Yromng a Bankrupr'; and Banque- 
rogttier , fignifieth a Bankrupt” « and 
faire Banqueronte » is as Much as ſo/#n 
vertere , With the Romans ; the compo- 
fition of the French word is from Bangae, 
which 18 a$8much as AZenſa in Latine, 
and roate, Which is the ſame with Yeſti- 
ginw , taken for a fign or mark left in the 
place from whence a Table had been re- 
moved ; in the ſame ſence as we in En- 
eliſh ſay a Cartroutte , viz. the remain- 
ing impreſſion of a Cart-wheel. The O- 
riginal ſeemeth to be taken from the 
Roman Menſarii, who had their Taber- 
nas and Menſas : ( Taberne being taken 
for Shops, ſo called « rabniss, quibas clan= 
d:baxtur ) and theſe were ſeated in pub- 
F 3 tique 


. % 
OY 
of 


* 


| - ($6) 
lique places, from which when they were 
aiſpoſRgd "to Nip way and delude their * 
Cxeditors , they left only of theſe Shops | 
ſorne ef igia , or -figns behind them : 
Vide Conel, & Minſhaw verbo Bank- 
7H Fe - to 4 , ”. od ; 
wi deftcip TC, ) In the Statute of 34H, 8.cap. 
yy 4- a Bankrupt 1s thus deſcribed ; viz. 
Whereas divers and ſundry perſongecr af- 
tily obtaining into their bands great ſ#b- 
fance of other mens goods , dv ſuddenly 
foe into part; unknown, or keep thift Hour 
fer, not minding to pay ,or reſtore unto 4- 
ny of their Creditors their Debts and Du- 
ties, but at their own wills and pleaſures, 
conſame the ſubſtance, ( obtained by cre- 
dit ) of other men, for their onn pleaf) ares 
and delicate living , againſt all equity and 
good Conſcience, SE 
| (3-) Now more particulatly ,”A 
Bankrupt is ſet forth and deſcribed in the 
ſeveral Statutes made againft Bankrupre, 
Firſ, by his Qualitie and Occupation : 
Secondly , by his Demeanors arid Car- 
hy | *" 
| . | (4./ Fortrhe fiſt, asto his Qualir 
—_—_— Occupation , he is thus Rint by 
13 El. chap. 7. and 1 Fac, chap, 15. 1f 
any Merchant , or other perſon., uſing or 


exerciſing the trade of Merchandizing, 


(87) 


's5 way -of Bargaining » \Exchange 5 Re» 

thange, Bariry, Chevifandey or ocberniſe 

in groſ1, or hy;retail.y wn ſeeking bis or 

their Fr ade of living by buying and ſel» 

ling , and being a Swtyeit born of, thes g4vjcas, 
Redims or of any. 1be: Q ucens Dominzoncy 

or Deniany&c. Whico: Statute as ap- 
pears.extends only to SubjeRs born , -os 
Denizens-:-bur the Statute of 41 Facs 

cap. 19. extends likewiſe to. trangets ; 

at the later. &od of \which :Statute there 

1s this Broviſo, viz. Provided furober , 

and. be. it enaited, 8c: thet this Alt wnd 

all. other Alts of Parliament ,b:retofore 

wait againſt Bankrupts ," ſhall extend'to 
Strangers born : as well aliens , as Des ;...nvers. 
nizens, as. effeQtually -as/ to «the - natural | 
| born Subje&s, both w make them (ub+ 1 
je to the Laws asBapkrppts , as alig to 
make them _ capable of the benefic - 98 
coritribution, as Creditors by thoſe 

Laws. -- . ; 5 } . 3 k. 

(5) A Shoo-maker may be a Bank- ; 
rupt , becauſe he lives by baying of Le- oy 
ther , and ſelling of it again in Shoos, 

Crook part 3. fol. 31. Cramp and Barn, 

An Inn-keeper is not. within the Sta- 

tates of Bankrupts , for although he buy 
provifion/.tobe ſpent in his houſe , and 

utters it, yet he doth not properly (ell it, 
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but utters it- at-ſuch Rates, as he thinks 


to'be reaſonable :gains , and the Gueſts 


donot take it, or contraRt.for it, ata cer> 
tain price';" and if. he take exceſhve pri- 


2. Ces, heis indiftable , and-Inn- keepers 


have many times Hay,Corn, 4, of heir 


- own growth , and'their gains-arife-by the 


attendance of their ſervants , and ferni- 
ture of their Honfe and Rooms*for the 
accomodatioh of his Gueſts. -"Cro0k 
3-part. fol. 549. Criſp verſ, Prat. - 

q "( 5) The like1 Canin ſaid 
ofa Taylor, forhis Trade is-potby buy- 
ng and ity ; bur by makiog*of- the 
Garment, and-jnwhat he bayeth, 'he 
doth it, but 4s a-ſervan* to his Cuſtomers, 
and ought not'to' take any mote than he 
lays one, * * #4 £555 FO TLHSC 


' (7. ) Sit | Jobn #/1fenbolmy, ' ne of 


the 'Eati-India Company, apetſon of 
yoo /.landsa yearz yet.in regard: he;had 
a ſtock in that Company , and received 
the proceed thereof, he was held to, be 
within the- Statutes of Bankriipts, al- 
though he did not get the greateſt patt 
of 'his living by buyihg and ſelling ; not- 
withſtanding ' the words of the Statute : 
{ Secking bi or their Trade by buying and 
felling: | for the Statute ſhall''be''ex- 
ponnded beneficially for the GAs 
PEE” ON pe 'S an 
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(89 ) 
and it is not the Quality of a mans Perz 
ſoa, or the-greatneſs of his Eſtate , that 
exempts him out of the Statute. . Hugbs 
Abridpment, fol. 315. Caſe 7. 

( 8. ). ABeme covert; fole Merchant 
in Lond»x:(ibeing ſuch an one as driveth 
one Trade., and her Husband another Y 
by the cuſtome-of that City may bring 
an action without her Hugband.,” and be 
ſued without her Husband , 1:E, 4, pag. 
13, and if her .Husband' be named wath 
her in an aQtion brought againſt her it is 
but for conformity:contra, if ſhe exerciſe 
the fame Trade with her Husband ,: al- 
though ſhe buy and ſell , &c.: for it ſhall 
be intended as ſervant to her Husband : 
Croke 3.pag. fol. 69. alſo: a-teme covert 
ſole Merchant', may give -away. and difſ- 
poſe of her goods without her Husband, 
21 H. 7.18. pag. 29. A Feme covert 
ſole Merchant may be a Bankrupt, for if 
the CuRom;of. Loudon doth create in her 
a diſtin&t property from her: Husband in 
the goods ſhe deals 10 : by the ſame rea- 
ſon ſhe alone may become. a Bankrupt, 
within the Statute , and her husband not 
 ancluded,and her husbandbe alſo a Bank- 
rupt, and ſhe yat thereby.ancluded, Yet 
Queregfor the wile 13 /«b poreſt ate viri,by 
the Laiwof Gad; and Naturezirom which 

ok - no 
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no coſtom can exempt her.; and her huſ- 
band when he pleaſe may determine ber * 
ſole Merchantſhip ; and thete it may, | 
ſeem reaſonable , that his being a Bank- 
rupt ſh6dld involve. her eſtate , 'and that 
her being « Bankrupt ſhould )involve his 
Efate,becauſc it is by hispermifſion and 
privity ſhe drives a diſtin Trade, idt 
Stones Lefure\162, who is of opinion 
that if. (hie abſent her ſelf, &7, and hex 
bnsband: be yon-ſo/vent , both: will be- 
come Bankrupts , for it was his folly to 
ſuffer her. to be-ſole Merchant. ;d 
(. 9.) A. Merchant: gives! ovet [his 
trading ; and ſeven years | after becomes 
#on=ſolvznt, for money he took up, while 
he was aMerchant , jhe ſhall-be a Bank- 
xupt': Stones Lefture, fol37; contra , for 
Debts tontrited fince be gave: over 
Trading ;"ſ{o for Debts due: before he 
gave over trading , and continued upon 
new ſecurity taken fince hegave over his 
trading. 7bid. 4:99079-8121016 
(10, ).AGrafier that hireth grounds 
and buyeth Catrel and feedeth'them,and 
then ſells 'them again , may be a Bank- 
rapt, and is within the Statutes of Bank- 
TuPts, ſaith Stone : contray if he graſe his 
own Free-hold ; Srenes Zeftnre 165. 
Yet Quere,, of the laſt point , for if he 
Fong _—_ 


_ lk. 


+ 1. 
eraſe them in his own Free-hd[d, yet. 
notwithſtanding he ſeeketh his' Trade of 
living by buying and ſelling , though nor 
wholly by buying and ſelling, Yide 
Stet, 7. 


0 . 
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(11.) A Clothier that ſets poor peo- 


ple on work, but himſelf doth only buy 
thewool, and ſell the Cloth , maybe a 
Bankrupt ; contra , if he work himſelf, 
and keepeth Looms and ſervants : ſaith 

F. Stone in his Lefare, fol. 165. but 
Quer of the laſt point , why -he'may nor 
'although he work himſelf ). be within 

2 Statutes of Bankrupts , as well asa 
Shoo-maker who buyeth Lether and 
makes it up into'Shoos , and (ells them : 
for a-Clothier buyeth Wool , and makes 
n up into Cloth ; and ſells ir. Yd. Sep. 
5. AScrivener may be a Bankiupt,”by 
2T Fas. chap. 19. | 


2, ) Thirdly , a Bankrupt is ſet 
forth and deſcribed: by his Demeanour, 


or Carriage ; which is , 1. his withdraw- 
10g himſelf : asitis in 34 H: v. capi4. 
twhereas divers and / andry perſons craf= 
tily obtaining ints their hands great ſub= 
ſtance of ether mens, dv ſaddenly fly into 
parts unknown, or keep their h1uſes : and 
dy 13 E/.cap.7, he 1s ſaid tobe ſuch an 
one 2S ſhall depart the Realm, or begin 
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to keep his or their Houſe, or Houſes, os 
etherwiſe, &c. 

(13.) A Merchant or Trader , ab- 
ſents himſelf for fear of being arreſted, 
by a Writ de excommunicato cdpiends , ſo 
if a Decree ia Chancery be made agarnſt 
him to make a Conveyance, and he with 
draws himſelf for fear of being attach= 
ed for nat performing of the. Decree # It 
ſeetns in neither of theſe caſes doth his 
withdrawing make him a Bankrupt ; con- 
tra, if the ſubſtance of the Decree hag, 
been, for payment of Money , becauſe. in, 
ſuch caſe his withdrawing, had been fos. 
Pay, to defraud , or delay the payment of. 
his Debt; Stones Lebture , fol. 10. If 
he depart,the Realm , and long time af- 
ter his departure becomes -n9n-/o/vent, 
his abſenting himſelf in ſuch caſe drings 
him within the Statttes. of Bankrupts, 


- - (14. ) Secondly ,; Kegping of their 
Houſes :. withdrawing fhemſelves, and 
keeping their houſes , as it 1810 13 Eliz. 
cap. 7.and I Face caps 15. If a Trader 
-upon notice of Proceſs iſſued forth a- 
eainſt him,” keeps his houſe to ſecure 
himſelf from the arreſt , and after goeth 
forth agaiu'; and then upon like notice 
k5ps his houſe , and then again "rg 
ak | | Gy FP ; "13 , . ort . 
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forth : this bringeth him not Within the” 
Statutes of Bankrupts ,. becanſe he- uſes 
to go at large, and his Policie will not al- 
ways prevent the ſecuring of Proceſs on 
him, tor he may be met withal unwit- 
tingly one time or other. CFook , part 3. 
Fel. 13. pag. 6. If one that hath no houſe, 
ſozonrrs ſometimes at one- place , and 
ſometimes at another ; yet if he appears 
not abroad as formerly , not can be found 
as formerly , this is an adſenting himſelf 
as is conceived ) within the Statute of 

T3 E/, chap. 7, Where the words ate, or 
etherwiſe abſents himſelf :\the ſame 

' Words are in 1 Jac. cap. 15. 

( 15.) Thirdly, taking of SanQuuary, . 
aSitiSin 13 El. Caps T- and 1 Jac. caps 
I5. There be no SanRtuaries now in En- 
gland '; therefore all priviledged places 
where. the Kings Officers cannot come, 
xs Vithin theſe Statutes , as Store con- 
ceives in his LeFFure, fol. 171: ; -- 

*C 16, ) Fourthly, Snch as ſhall ſuffer 
themſelves willingly to be arreſted :-the 
words of the Statute of 13 E!.” cap. 7. 
are, Or ſ»ffer him or ber ſelf willingly 
to be arreſted for any Debt, or other thing 
not grown, or due for moneys delivered, 
wares ſold , or any other juſt br lawful 
ranſe: andby T'Jae! chaps 15 +1Tt38, Or 
Ja ' ſhall 
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"Ss we wo £8 4 FFP, 
all nilinely ſuffer bim , or bir {elf to 
_ del fo any Debt, 8c. ut ſupra t 
and then adds, or ſhall willingly, or frau- 
dulently procure biwſelf or her ſelf to be 
arreſted; or his origoods ; money, and 
4 chatte/s to br attached or ſequeſtred_; 
4 Or 59,07%, 5 $ 
: ( 17. ) A-Merchant &s, hath an im 
propriat ReQory z the Quire is not re- 
paired; the Tithes are ſequeſtred, it is nd 
ſequeſtration within the {aid Statute , for 
this is not his immediate procuring, al+ 
though: his default in not repairing the 
Church; might be 4 mean to procure it - 
Stones Lecture E£*n,f3. 
(18. Fifthly ,, By:Giffering himſelf 
: Or her ſelf to be outlawed:, Oc I 3 Els 
I vaps.7. I Fac. cap, T5. Quere, if the par- 
ty reverſe the outlawry before the Com- 
miſſion of Bankrupt ſued. forth + whey 
ther his. being out-lawed be within the 
Statute ; and 1 conceive, (with .ſybmil: 
fion ) it is not within” the Statate ; for f 
ſuppoſe the - reaſon of this Clauſe-may 
be, becauſe the party. bythe. ont-lawsyy 
intitleth the King tg, his'gaods , &c. .{@ 
that bis end in ſo doing may be:conjedtue 
red ta-degeive his Creditors, which cag- 
pot-he intended-when he -afrer reyerſeth 
ts By St: ave:one optelaned n Jreland , 
has | It ; 
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is not thereby 2 Bankrupt here ,--bes "8 
cauſe.the Record is not pleadable here, p 
(19. Sixthly , Yeelding himſelf ox 
ber ſelf to. piaſon, 13 Ele 04h T1 Face 
£43. 15+ This I conceive is to be-intend= 
oX a voluntary;yeelding , and not when a 
mau i$ itpriſoned- for non-payment of. a 
Fine, &s. or any cefraRtory carnage ; fas 
although-the AR which cauſeth the jm« 
priſonment be voluntary, yetthe impri= 
fonmen it ſelf 4s involuntary ; but Que- 
re, whether it be not adetention . tos 
Debt, within-the following claaſe , men= 
tioned hereafter in the next SeRion ; for 
1 ſuppoſe che Fine, after 1t-48 once 1mpo- 
ſed, becomes a Debt /; 'but yet it may 
not be within the meaning of the As, 
which were made for the relief of Cre+ 
ditors, only-who had intruſted the party - 
offending , and not for a Fine. judicially ""' 
ampoſed for ſome contempt. : 
- -( 20, ) Seventhly , Orbeipg arreſted 
for Debt,ſhall after bis or-h& arreRt lie wy 
prifon fix monerhs or more; upon that ar+ 
reſt ; or upon, any other axreti, or deten» 
op in priſon for Debt ,;and:hejn priſon 
1x Moneths upon ſuch arreſ} ordetentis 
ON; Ec. y. Face cap, I5, and .2 I Fac. 
Fap» 19; It 15 this; Qr being arreſted 
UT | for 
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for Debt; ſeal after bis or ber arreFHit 
in priſon two muineths or more, upon that 
or any other arreſt , or detention in priſon. 
for Debt. 31' Fac. cap. 1 9; Juppoſe'he 
_ be arreſted; vpon a. Bond: before the day 
of payment; for by the caftom of Zon- 
dowa Creditor may arreſt a Debtor there 
before the diy of payment-to/fihd ſure- 
ties; Cooks 15b.'$; £26: a. City of Londoni 
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baſe : ahd' lie. in priſon tw&# mioneths, 


ec. I conceive this caſe to be within the 


Statutes , for the Debt ariſeth'nþon the _ 


obligation,/and- is a Debt pteſenhtly upon 
ſealing and: delivery of the Deed ; and 
I conceive the ation for which he is at- 
reſted thuſt be av aRion- of: Debt -: al- 
though the end of that arreſtis riot to.in- 
force the paymerit of the Debt, but to 
find ſareties in caſe the Creditor fears 
the Debtor to be too weak for his ingage- 
ment; abdiin caſe the Debtor-upon ſuch 
arreſt finds not ſareties,, his body is ts 
continiie in prildn ; as 4 pledge fot the 
Debt, like Law I conteivelin caſe of a 
fingle Bill, of'4 Debt atifing upon 4 
contract , forit'is a Debt: preſeritly- and 
before the day of; paymetit.'Yide Crooks 


rt 2. fol. 300; Tynam verſe Bridges; F 


'»( 21.) Eighthly : Or bein indebted 
to any perſon &Þ perſoifs in thewſum, 
Tl A... © ,J0@1K 


WO. Bs 
100 /ib. or more, ſhall not pay,or other- 
wiſe compound for the ſame within fx 
moneths next after the ſame ſhall grow 
. due , and the Debtor be arreſted for the 
ſame, or within fix moneths after an oxi- 
z;nal Writ /ſned out to record the ſaid 
Debt, .and notice thereof given un- 
to him ,, or left zo writing at his or their 
dwelling houſe , or laſt place of abode : 
2I Jac. cap. 19... | | 
(22, ) Ninthly,, Or being arreſted 
for the ſym of 100 /ib. or More of juft 
debt or debts, ſhall at any time after ſuch 
arreſt eſcape out of priſon,or procure his 
inlargement by common or hired bayl, 
And inthe ſaid. caſes of Arreſt, F orly- 


ing wn priſon for ſach Debt or Debts, 2: zac. caps 
or getting forth by common or hired '®* 
bail, he ſhall 'be judged a Bankrupt from | 


the time of his firſt arreſt, 21 Fac. cap, 


I 9, Belts! | 
( 23.) Tenthly', Or ſhall either by 


himſelf , or others by -his procurement, 


obtain any proteChion or proteRionsz 0- 
ther than ſuch perſ0n or perſons as ſhall 
be lawfully proteed by the priviledge 
ot Parliament, 21:Fac. chap. 19. | 


24.) Elevenihly , or ſhall prefer or 
exnbit unto his Majeſty , his Heirs of | 
Succeflors , or unto any of the Kings 

| (3 Courts 
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3 
Courts any Petition or Petitions, Bill ot 
| Bills againR his or het Creditor or Cre- 
4 -ditors, or aciy of ther, thereby defiring 
or erdeavouring to compell or intorce - 
them, or- any of them, ro accept of leſs 
than their principal ard juft Debts, or t5 
procure rime,or lopger daies of payment, 
than was given at the time of their or1- 
gival contraQts, '21 Fac. cap. 19. 
(25.) Twelfthly, Or ſhall make or 
v caaſe to be made any fraudulent grant 
b or conveyance of his, her, or their Lands, 
g Tenements, Goods or' Chattels, to the 
+» vid. ſe, 2Ntent, or whereby his, her, or their Cre- 
- 4 Where it ditors being ſ{ithje&s born , * ſhall or 
” ofperrs.. May be defeated or delayed-for the re-+ 
gers are a- coverie of their jult and true debts ; as 
10 included, -.'-: - 4 
Y IC1S10 I Jac, cap. I5., 
| (26.) In all which caſes before reci- 
: ted, the Perſon offending is declared tg 
3 de a Bankrupt, within the ſaid Statutes : - 
F_ And the end or final cauſe of all ſuch his 
1 demeanor, is expreſs'd by 13 E!. cap.7. 
to be todefraud the Creditors' of theis 
juſt Debts, &c. and by 1 Fac. cap, 15; 
| at is thus, To the intent that his,her, or 
| their Creditors,being ſubje&ts born, ſhall 
2 or may he defeated of-delayed from the 
=» recoverie of their juſt and trne Debts : 
ibid, Arid by 21 Jac, cap. 19, All ” 
| ſa: 


ſaid Statutes ſhall extend as well to Ali- . © 
- ensand Denizens, as to SubjeRs born, 


| The puniſhment , and proceedings againſt 
Bankrupt, by34 H. 8. Cap. 4: 


. (27.) Nota, By 21 Fac. cap. 19. it 
18 enacted, that all-Statures and Laws 
formerly - made againſt Bankrupts, and 
for relief of Creditors, ſhall be in all 2 
things largely and beneficially conftrued 
for reliet of the Creditors. L 

(28.) Firſt, in General, He ſhall be ;, gcnceat: 
accompteda Bankrupt to all intents and ji 
purpoſes; 13 E/. cap. 7:21 Fac. cap.19. 

I Fac. cap. 15, and being a Bankrupt, he 
is preſently diſabled, as to the diſpoſal 
of any part of his Eſtate, although jt be 
to ſome of - his Creditors, for he is ut- 
terly | diſcredited by. his becoming a 
Bankrupt, and the Law will not truſt him 
with the diſtribution of jhis Goods, vide 
Coke, !ib, 2.26, 4; Caſe of Bankrupts, 6 

(29.) Secondly, more Patticulaily, In Parties. = 
the Bankrupts are to. be proceeded a- ** 
eainſt by Perſons immediately auwhg- _ 
rizedby Act of Parliament, or mediate- Jo*hing 
ly : the perſons immediately authorized rupts Per= 
are ſet forth by 34 H. $. cap.-4. to be ion. 
the Loxd Chancellor or Lord Keeper for 

"I | GC 2 ; the s 
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| efime being, Lord Preſident, Lord 
' Privie-Seal, or other of the Kings mw 
Honourable, Privie-Counſel , and 
Chief Juſtice. of either Bench for he 
time being, or three of them at the 
mo, whereof the Lord Chancellor or 
Keeper of the Great Seal, Lord Treaſu- 
rer, Lord Prefident, or the Lord Privie- 
Seal to be one; who- upon every com- 
plaint made to them in writing: by any 
parties grieved, ſhall have power and 
authority by .vertue of the ſaid AR, to 
. fake by. their wiſdome and diſcretion, 
ſuch For and direQions, as. well with 
the bodies of the ſaid dere, where- 
ſoever they may be had, as well in. their 
houſes as elſewhere, by impriſonment of 
theie Bodies, or otherwiſe ; as alſo with 
their Lands, Fenements , &s. which 
they have in Fee-fimple, Fee-tail, for 
term of life, term - of years,or in the 
tight of their wives z as-much as the 1n- 
tereſt, Kight and Title of the ſame of- 
| fenders mall extend to or be, and may 
' then lawfully be departed with by the 
| ſaid offenders ; artd alſo with their mo- 
. veys, goods .charrels, wares," merchan- 
difes and debts, whereſoever they May 
be fonnd or known,  &«c, 34 H. 8. 
CAP» 4 
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_ . (48.) Sothatthe power g 
ſaid Statute, relates either to 
or. eftate of the Bankrupt ; Firſt, as to 
his perſon, viz, If the offender doth 


i" 


withdraw out of the Kings Dominions,to - 


detraud his- Creditors; upon complaint 
thereof made in writing to the aid Lords, 
having aitthority as aforeſaid, they (hall 
by vectue of the ſaid At, have power to 
award Proclamations to be made in ſuch 
places as to them ihall be thought meet 
and convenient ; commanding by the 
ſame ſuch offender, in the Kings name, 
to return with all convenient ſpe-d, into 
this Realm, and to yield his body before 
the ſaid Lords, or one of them ; And if 
the ſaid perſon, within three moneths,af- 
ter he ſhall have notice of ſuch Procla- 
mation; or, ſo ſ00n-after as he conve- 
niently may; do not repair and yield his 
body as aforeſaid ; That then the body 
of all and. every ſuch offender and offen+ 
ders,ſhall be adjudged,taken and deem- 
ed,to all intents and purpoſes, out of the 


_ Kings proteRion ; and his Goods, Chat- 


tels, ; Lands, Tenements, and Debts, 
ſhall be by the: order and diſcretion of 
the ſaid Lords, imployed and diftribured 
amongſt the offenders Creditors equally, 
Oe 34 Hl; Bocap, op 
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Tenching 


the Ban- 


- * xupts eltare, 


. _ Thediſco- 
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very of it. 


(102) 

( 31. Secondly, Touching the of 
fendors eſtate obſerve ( more particular- 
ly )' firſt the power given to the Lords | 
by 34 H- 8. tor the diſcovering and ob- 
taining of it : Secondly, for their diſpo- 
ſal and ordering of it, © 

( 32. ) Firſt, for the diſcovery and | 
obtaining of it. The effe& of that Sta- 
tute is; That'if , after any ſuch AR or of» 
fence committed, and complaint thereof 
made to the Lords - as aforeſaid , by any. 
party grieved concerning the premiſes, 
who knowing , or ſuſpeQing any of the 
goods, chattels, wares, merchandizes, of 
debts of ſuch offendors , to be in the cu- 
ody, uſe , or poſſeſſion , of any perſon 
or perſons , or any perſon or perſons to 
beandebted to any ſuch offendor or of- 
fendors, do make relation thereof to the 
ſaid Lords, then they are impowred by 
the ſaid Statute, to ſend for, and conyent 
before them , ſuch perſon or perſons ſo 
known or ſuppoſed to have any ſuch 
goods, Wares, &s. in their cuſtody, or 
tobe indebted to the offendor or offey- 
dors , and npon their appearance, to ex- 
amine them, ard every of them, as well 
by their Oaths, as otherwiſe, for and up- 
on the ſpecialty , certainty , true decla- 
ration, and knowledge, of all and mages 

| ar 


- 


- lar ſuch gocds , wares, debts, &«. as be - 
ſuſpe&ed to be in his, or their cuſtody, | 


uſe, &c. And if the perſon ſo examined, 
|. donot plainly diſcloſe the whole truth 
ef ſuch things whereof he ſhall be exami- 
ned touching the premiſes z then every 


ſuch perſon or perſons ſo examined , and 3 


not declaring the plain and whole truth, 
upon ſuch-proof thereof made , before 
the ſaid Lords , as they ſhall judge ſuf- 
ficient in that behalf, ſhall loſe and: for- 
feit double the value of all ſuch goods, 
wares, &c. ſoconcealed , to be levied 


by the ſaid Lords, by ſuch ways-and - 
means as they ſhall think fit , the ſame _ 


tobe diftribated to the Creditors ,- in 
ſuch manner as the Bankcupts ERate, 
34 H. 5. cap. 4. | 

(33.) And that if any perſon or 
perſons do fraudulently by covin or col- 
Infion demand any debt , or other thing 
by writing or otherwiſe , of ſach offen- 
dor or offendors , other 'tnyn ſuch as he, 
or they can and do prove to be juſtly due 
before the ſaid Lords, that then every 
ſuch perſon or perſons,ſo craftily deman= 
ding any ſach debt , &s. ſhall torfeit 
the double of what he ſhall ſo claim, 
bs: to be levied and iwployed as afore- 
ſaid, | | | 


G 4 34.30, 
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; (24. So, if the Bankrupt ( after he 


| ſhalldo thoſe a&s, whereby he 1s decla- 


red Bankrupt ) ſhall ſuffer traudalent re- 
coveries againlt hit of any debts,goods, 
&c, upon complaiot thereof to them 
made , the Fords are impowred ta 
convent before them the Recoverors 
and after ſuch fraud diſcovered the caid 
g00ds, &c. ſo recovered ſhall be charge- 
able to the Bankrupts debts , and be dif 
poſed of tothe Creditors ( notwithftand- 
ing ſuch Recovery, ) 34 Hen, $. cap. 


4+ 

( 35.) Secondly , Obſerve the pow- 
er given by that Statute to the Lords , for 
dilpofing and ordering of the Bankrupts 
Eftate. Firſt , they have power to 
cauſe. the Bankrupts Lands , Tene. 
ments, Fees, Offices, Annuities, Goods, 


_ and Chattels, Debts, &c, to be viewed, 


rented , and appraiſed. Secondly, To 
make a ſale of the {aid Lands, ©, or 
other viſe to-Qrger the ſame , for the true 
fausfaction, _and payment of the (aid 
Creditors , rate ad rate. like, according 
to the quantity of their dedts, Thirdly, 
And-that every dixe&tion, oxdergbargiin, 
ſale-, and other. things done by the {aid 
Lords as as aforeſa:d in writing, hgyed 
Wih coeir hards , ſhall be good ard ef- 

| tectial 
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CRF 
feRual in the Law, to ll intent , &&c, a+ 
gainſt the offenders , their heirs and exe- 
tors for ever; as if done and executed by 
the offendors themſelves. ' 34 Hes. 8. 


chap. 4. 


Which Statute of 34 H.,8. although 
it be now out of _uſe;yet in regard 1 do not 
find it attnally repealed, 1 Rinpoſ e it will 
not be rhoaght altogetber [1 wper flaous to be 
taken notice of. | | | 


T be proceedings againſt and puniſhment 
of the Bankrapt ,' by perſ, ons mediate» 
ly authoriſed by Parliament. 


( 36. ) The next things confidera- 
ble, are the proceedings againſt, and pu- 
niſhment of rhe Bankrupr, by Commiſ- 


Commiſſios 
ners, i 


fioners or perſons mediately authort- 


zed by Parliament , wherein take notice, Their Come 


Firſt, of their Commiſſion : and therein 
obſerve , firſt from whom obtained , the 
Lord Chancelloar of England , or Lord 
Keeper of the Great Seal , for the time 
being, uporevery complaint mace unto 
him im writing againKt any ſuch perſon or 


perſons being Bankrupt , (Fall have full 


power and aitHotity by C:mmilſion un- 
Ger the Great Seal ,taname and appoint 


(ach 


miſſion, 


- : 
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Ks fach hdneſtand diſcreet perſons, asto 
- him ſhall ſeem meet, ec. 13 Eliz, cap. 


7, Secondly, by whom to be obtained,dy 


the Creditors. Thirdly , when to be ob+ 


tained , it maſt be within five years atter 
that the party ſhall become a Bankrupt, 
or elſe it15 not to prejudice purchaſers, 
21 Fac. chap. 19. thz words of the Sta- 
tate are, Provided that no Prrchaſer for 
good and valuable conſideration ſhall be 
imp:acbed by vertue of this Alt, or any 
other At againſt Bankrupts , anleſs the 


' Commiſſton to prove him vr ber a Bank- 


rapt be ſntd forth againſt ſuch + 1>57 
within five years after be or ſhe ſhall be- 
eoms 4 Baxkrupt. bid. Fourthly , The 
duration of the Commilſion,it 18 not de- 


| termined by the Bankrupts death, for by 
'T Fac. 84p, I5. it is thus enatzd , Pro- 


vided always ,and be it enatted , that if 
after any Commiſſion of Bankrnpts bere- 
after ſued forth, and dealt tn by the Come 
wiſſoners, the off endor happen to die , be= 


fora the Commiſſioners ſhall diſtribute the 


Goods , Lands, and Debts of the off en- 
dors, or any of them , by force of the a- 
foreſaid Statute of 13 Eliz. and this 
Statute, or either of them, That then ne- 
ver:beleſs the ſaid Commiſſioners ſhall 
end way in that caſe proceed to executions 

| in, 


(107). 
in, and »0u the ſaid Commiſſion, for, and 
eoncerning the off endors goodsy lands 5 te- 
nements, bereditaments and debts,in ſuch 
ſort, as they might have dons if the yar= 
ty off endor mere living. 1 Jac. I5. 

( 37.) If ſuch, or ijuch number of 
_ the Commiſſioners die , ſo that the reſt 
Cannot proceed ; andthereupon. a new 
Commillton be. granted to other Com- 
miſhoners , they may call the ſurviving 
Commiſhoner or Commiſſioners, before 
them , to give accompt for: ſuch part of 
the Bankrupts eſtate, whereof the old 
Commiſſioners made no diſtribution , as 
perſons who have the Eſtate of the Bank- 


rupts in their hands : Stones Leftare, fol. 


19. and 187, 

(38. ) Secondly , Note the authority 
oiven the Commiſſioners , ſo commilſ1o- 
nated as aforeſaid,by ſeveral Acts of Par- 
liament-; Firſt , as touching the Bank- 
rupt himſelf. Secondly , as touching his 
Eſtate. 


ſelf, by the Statute of 13 E/, chap. 7. it 
15 thus ſet forth : And be it ſhe 1am 


if any ſuch perſon or per ons, whycb ix,ov 


ſhall be,indelted, do of purpoſe withdraw 
him or themſelves out of , or from bis or 


their »ſual manſion bbuſe or houſes 5that 


then 


y 21h ' 


” 


( 39. ) Firſt,as to the Bankrupt him- x6 exute the © 


Bankrupt 
tO appears 


C808) 
ben npon'complaint thereof made to the 
ſaid Commiſſiners, the ſame Commiſſ;o» 
ners, or the more part of them , ſhall by 
verine and authority of this preſem Act, 
bave full power and antbority co award 
_ five Proclamations , to br made in the 
Queens Name, apon five ſundry Market- 
day:, in ſuch places , near the place where 
ſuch Bankrup: hath moft commonly dwel- 
led, or made bis abode ; commanding hint 
er thews by the ſaid Proclzmations in the 
QOnzens name, to return with all conveni- 
ent ſpred, and to yeeld bis , or their Body 
before the ſaid Commiſſioners , or one of 
them, at ſuch time and place , as by the 
ſaid Proclamation ſhall be appointed: and 
if the ſaid Perſon or perſons ds not ac- 
cording to {uch Proclamation, repair and 
yeeld bis or their bedy as aforeſaid, that: 
then the body of all and every ſuch of- 
fendor or offendors © ſhall be judg- 
ed, taken, and deemed to all intents and 
purpoſes out of the Queens Proteition ; 
And that every perſon and perſons, that 


ſhall nillingly or wittingly , receive, de- 
tains or keep ſecretly any perſon or per- 
ſons ſo demanded by Proc/amationg as is 
 aforeſaid,ſhall ſaffer ſach pain of ieppri- 
ſonment of hisgor their rear pay ſuch 
Fine to ow Sovertign Lady the Qutens 
| | aw 


CO OS 


__ (199) 

AMajefty, ber btirs, and Succeſſor, 4s the 
faid Lord Chanceltor, or Lord Keeper of 
the Great Seal, being informed thereof by 
the Commiſſioners /0 to be appointed , as 
is aforeſaid, or the more part of, them 
ſhall ſeem meet and convenient, for their 


ſaid offence or offences. 13 Eliz, chap. 


T bo 019 

_ (40. ; And by the Statute of-1 Fac. 
chap. I5.; The ſaid Commiſſioners. may 
call defore them , or the greater part of 
them, the (aid Bankrupt; and ifupon.law= 
fal warning left in writivg, atthreeſeve- 


Warning 
lefr in wrt 
ting, 


ral times , atthe dwelling place or houſe | 


where the (aid Bankrupt , his wife, or fa» 
mily for the moſt part of his-abode did 
lodge, or remain., within one year next 
before, he , ſhe, or they became Bank- 
rupt ; the ſaid Bankrupt ſhall not appear 


before the ſaid Commiſſioners. ;-0r the | 
greater part of them , that then and from 


thenceforth it ſhall be lawful for the 
oreater number of the ſaid [Commiſſio« 
ners, to appoint to proclaim the. (aid 


or places where the ſaid Commiſio- 


ners, or the grener part 'of them, ſhall 
think meet , warning himghet-, -orthem, 
to appear before them , upon the ſaid 
Commiſſion at ſome time Opin ; 
- An 


party a Bankrupt , at ſuch publike place; +: ae 
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- open houſes Of them,'m execution of the ſaid Com- 
| &c ro take 


the Bank= 


| I upts, 


CIToY 
And that if upon-five ſeveral Proclama- 
tions made in ſome publike place, the 


party offending , appear not before the 
ſais Commiſſioners , and yeeld his , her, 


or their bodies to them,or ſome of them ; 


the ſaid Commiſſioners or greater part 
of them, ſhall or may award a warrantto. 
ſach fit pecſon or perſons as they ſhall 


thipk 'meet to apprehend the body and 


bodies of the ſaid offendor and offen- 
dors ; and to'bring him , her, or them ſo 
offending before the ſaid Commiſſioners, 
whereſoever. the ſaid party or parties of- 
fending may be found in places privi- 
ledged , or net, to beexamined by the 
ſaid Commiſſioners , or the greater part 


_ of "them, 1 Fac. chap. IF, 


( 41. ) And by 21 Fae. chep, 19. The 
ſaid Cemmiſſioners , or the greater part 


miſſion, or any other perſon or perſons by 
them to be deputed by their warrant or 
Warrants under their hands or ſeals have 
power to break open the houſe or houſes, 
Chambers, Shops, &c. of the ſaid Bank- 
ropt , where the ſaid Bankrupt, or his 
goods, &c. ſhall be ; and to ſeize upon, 
andorder the perſon, cc, of ſuch Bank- 
rupt , as by former Laws are appointed, ' 
&6. 2174.19. Andby 13 Eliz. chap, 

| P 7. Ths 
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7. The ſaid Commiſſioners havepower”s ; 
given them , to take order by their diſ- 
cretzon With the body of the Bankrupt, 
whereſoever he.or the may be had', c1- 
ther in his or her houſes , SanEtuary, or 
elſewhere, &c. bid. Vit 
*, (42. ) Secondly, Obſerve the power | 
of the Commiſhoners, as to theeſlate CE 
of the Bankrupt ; and therein take r:0- | 

tice, Firſt , of what eſtate. Secondly 
the means for the diſcovery , and odtain= 
ing of if, Thirdly, their diſpoſal of it, 


\ 
et. TEE 


Of. nhat Eſtate of the Bankrupts the 
. Commiſſiners may diſpof fs 
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( 43.) Firſt, Of the Bankrupts real: . 
Eſtate : Lands, renements, and heredi- A*# Haus, | ; 
taments, as well Copy-hold , or Cuſto- k 
mary-hold, as free-hold, which he or 
ſhe ſhall have in his or her own right, 
before be or the became Bankrupt , &c, 
13 E!, chap. 7. | 

(-44+-) It is made by Mr. Stone 2 
Quere in his LeEture :; That if there be 4 
two joyntly, and the one become Bank- 
rupt, and dies , whether his part ſhall be _ 
ſold , becauſe the ſurvivor is not in by - | : 
Y him. But ir ſeems to me, that the Baok- - 
rapts part hall be ſold , and —_— o 
| hal 


= wy. 
ſhall be no ſarvivor in this cafe. Firſt; 
becauſe the Bankrupts moiety is bound 
by the Statutes, by his becoming a Bank-- 
rupt, Secondly, the Bankrupt had pow- 
er to ſell the ſame in his life time , and 
might depart with it , and ſo within the 
the words of 13 Eliz.. cap. 7. the words 
are | ſuch uſe, intereſt , right or title , as 
ſuch off endor or off endors that ſhall bave 
in the ſame , which he or ſhe may lanfally 
' depart mithal. | vide after Sett, 46. 
Thirdly, by 1 Fac. c64p, 15. The Com- 
miſſioners afrer the Bankrupts death, 
may proceed in execution , 11 and upon 
| the Commiſſion , for and concerning the 
offendors lands, tenements, &'c. in ſuch 
ſort as if the offendor had been living ; 
which they cannot do in the caſe before, 
1f the ſarvivorſhip take place. 

( 45- ) Itwas agreed by the Jaſtices 
that: Copy-holds are within the intent 
and purview of. all the Statutes concern- 
ing Bankrupts , and may be ſold by the 
Commiſſioners ; ſome .doubt whereof 
was made., becauſe they are named in 
one clauſe of 13 E). and not in 1 Far. 
: chap.” 15. Of 21 F:c. chap, 19. for the 
ſame being in the firſt Statute, and the 
other Statutes being made in further can- 
firmation and approbation thereof, they 
ought 


RIO” 


| k (113'Y | | x A 
ought to be expounded liberally and ſhall "0 
be conſtrued acordingly , ' to make as  , "7 
ſtrong + proviſion , as- they may againſt 
the Banktupt', Crook, 3. part 559. Criſp 8 
againſt Prat, 3 
( 46.) And all-ſuch Lands, tene- ,- 
ments ,' herediraments, asſuch perſon, 7.4.4; — > 
[ viz. the Bankrupt ] ſhall have parcha- chaſed ] 
ſed',' or obtained for money or other re- J2p*Y. 'v 
compence joyatly With his' wife , chil- wife. | 
dren, orichildzto'the only tiſe of ſuch of- 
fendor'or offendors, or ſuch uſe, intereſt, 
right; ot title; as ſuch offendor_ or offen- 
dots, then (hall bave in the'fame \, which 
he or (he may lawfully depart withal, 
£5 & Ode RE 
' ( 47--) 'A man purchaſeth Lands to 
him, and his wife, and his ſon , and two 
years after he becomes a'Trader ; and 
tour years after he becomes a Bankrupt, 
theſe” Lands ſhall not be ſold by the 
Commiſſioners of Bankrupt, and are out 
_of the meaning of the Statute , for elſe 
noqe inight know with-whom to deal by 
Way of marriage or otherwiſe , when'a 
ffon who is not a Tradeſman”, ſettles 
.ands upon his wife and children , bon 
fide,and'after becoming a Tradeſman,and 
then' aBankropt, the ſaid Acts of Par-, | 7 
tiament ſhall overthrow” a CONnes 4 
FAAES 24 H | 0 | 
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ſoduly ſetled. Crook, 3 part. fol. 5.50. 
Criſp verſus Prat. | 

( 48. ) Lands, tenements,e7c, which 
any perſon or perſoos hath 1n truſt to any 
ſecret uſe of any ſuch offendor- ox.offen- 
"dors, &c. 13 Eliz, chap. 7. Lord and 
Tenant are ; the Tenant makes a Feoff- 
ment to deceive the Lord of the Ward- 

ſhip , and- then becomes a Bankrupt , 
| thele Lands ſhall be fold by the Com- 
miſſioners-,for although. the conveyance 
was only frandulent as againſt the Lord, 
yet there was a truſt berween the Feof- 
_ and Feoffee , Stones Leiture » fol, 
I 8. | | 

( 49.) Mannors,Lands, Tenements, 
&c. conveyed or procured, or cauſed to 
be conveyed by the Bankrupt to any of 
his children ,. or other perſon or per- 
ſons, except the ſame ſhall be purchaſed 
or conveyed for, or upon marriage of any 
of his or her children, both the parties 
married being of the years of conſent, 
or ſome - valuable conſideration. I Fac. 
75. | 

(50.) A Tradeſman in confidera- 
tion of "marriage, makes a conveyance of 
Lands,to the uſe ot himſelf and hig'wife, 
and held to be within the Statute of 


x Jac,vide Stiles Reports, fol,2 $8.T mcker 


wer/.Colh. 5I, Alſo 


» 
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(51, ) Alſo the ſaid Commiſſioners, '3* -4 
have power to ſell Lands and Tene- 24 98 © 
ments conveyed, upon condition , by <onditiea. 
2I Fac. cap. 19, Where it is thus ,If any | 
perſon that now ts, or bereafter ſhall be= .4 
come 4 Bankrupt, have beretof ore granted, | 
conveyed, or aſſured » or ſhall at any time 
bereafter grant , convey , or aſſure any 
Lands, Tenements:Hereditaments,go0ds, 
; Chattels, or other Eſtate, unto any perſon 
or perſons, upon condition or power of re- 
| demption at a day to come., 'by payment of 
money or otherwiſe, that it ſhall and may 
be lanful to and for the [aid Commi(ſſio= 
mers, or the preater part of them , before 
; the time of the performance. of ſuch con- 
dition , to aſſign and appoint ander their 
bands and ſeals, ſuch perſon or perſons 
4s they ſhall think fit to make tender or 
payment of money, or ether performance, 
according to the natare of ſuch conditions 
as fully as the Bankrupt might bave done ; 
And that the ſaid Commiſſioners, or the. 
greater part of them, ſhall after ſuch ten= 
der, payment , or performante , - bave full A 
power toſell , and diſpoſe of ſuch Lands, 
&c. ſo conveyed upon condition,{or the be= 
nefit of the Creditors, as fully as they may 
ſell or diſpoſe of .any the eſtate of the 
Bankrupt. 21 Jac.chap, 19,  _.. 
H 2 | $2, Que- 


. "au 
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5 _ (806), 
Js _ (52: Quere, Whether. the; Com- 
*  milſoners may notiby.the equity of this: 

| Stat, appoint oneto enter, for a ,condi- 

tion broken; As if a trader. makes 7a 
-  -  Feoffment, upon, condition . ta. be. per- 
tormed 0n the part' of: the, Feoffee ; -the. 
Feoffee breaks the Condition, and--bg-: 
fore entry , the, Feoftor becomes a.Banks 
rape : It ſhould ſeem, the Commons. 
ers may take adyantage hereof, far-the 
Statutes ſhall-be l;derally expounded: for 
relief 6f the Creditors; ..it not, yet.at 
ſeems to be comprehended- within -the. 
wordvof 13. E1. cap. 7. whereby, power. 
S is'given to the Commiſſioners, to take 
=X oxter and\ die&ion with: the Bankrupts. 
: Lands, &c. for fuct uſe, interelt, right 
or-title, as ſach;, offendor or offendors. 
hall have in the ſame, which word ( Ti- 
tle) 'includes, as-l concerve', an-entry 
for a-condition broken : yet Srone-makes 
| z4quere of it m Is Lectures. to. 12, | 
© Lands in= * (53,)' Lands Tenements;. &sc. in» 
ralld, tailed; The Commiſſioners;:. or. the 
greater numbers: of them, fhall .. have 
power by deed: 4nednted and 'inrolled 
within fix moneths ; ee, ita grant, bar-. 
g1in,ſel{and convey any' Manors, Lands, 
Fenements.or 'Hereditaments,\ whereof. 
the Bankrupt4s; or ſhall Vein any-wiſe. 
MALE | ſeized 


Av | - 
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(117) 


ſeized/in Tail, in pofſeſſion, reverſion .or 
remainder ( and: exeot no. reverſion op 


ens is or ſhall be in the Kings Ma» 
ue, his Heirs or Succeſlors, of the 
gift or proviſion of his Majeity his Pro- 
genitors, Hears or Succefſors ; ) to any 
perſon or perſons, for therelief and be- 
nefit of the Creditors, of all ſuch Bank- 
rupts;.- Aad that all and ev ery ſuch 
orants, &c. ſhall be good and available 
10 Law. againſt the Bankrupt, his Ifſue, 
and all claiming by, from, or under him, 
ſince the time that he became Bankrupt ; 
and alſo againſt all other perſons, whom 
the Bankrupt by common Recoverie,. of 
other waies or means might cut off or de- 
barr from any Remainder, Reverfion, 
Rent, Profit, Title, or poſſibility into,or 
"ont of any of the. ſaid Manors, Lands; 
hoy or Hereditaments, 21 -Fac- 


= Alſo Lands, Tenements, &c, Landsde-" / | 
"Te by, or deſcended or come to {<<24% 
he Bankrope before his debts payed or 

agreed for, as appears by 13 Eliz.. cap.7. 
where it is thus ; That if any perſon or | 
perſons, which is, or ſh1ll bz publiſhed 
and deehgred to be a Bankrupt,hy vertue 
of this AR, ſhall at any time hereafter, 
purchaſe any Lands, Tenements, Here- 
3 dita- 


h.4 '% » _ 5 po 


LE, \ 1.5.4, 

- ditaments, Free or Copy ; or Offices, 
Fees, Goods or Chattels ; or that any 
Lands, Tenements ; Hereditaments, 
Free or Copy, Offices, Fees, Goods or 

 Chattele, ſhall deſcend, revert, or by 
any means come to any ſuch perſon or 
; perſons being Bankrupts, as 1s afareſaid : 

_ | before ſuch time as their debts due to 
\their Creditors ſhall fully be ſatisfied, 
and payed, or otherwiſe agreed for: That 
then the ſaid Lands, cc. ſhall be ſold by 
the ſaid Commiſſoners, or the more part 

of them, for and towards the payment of 

_ the Creditors, in ſuch manner, as other 
Lands , &c. of the Bankrupts , which 
they had when they were firſt declared 
to be Bankrupts, ſhould or might have 
been; &c, 13 E/, cap. 7. 

* (55.) If after the commiſſion award- 
ed, &c. and diftribition made of all the 
Bankrupts Eſtate, towards the ſatisfation 
of. the Creditors ; Every Creditor ha- 
ving an equal part : Lands, Goods, &c. 
deſcend or come to the Banktupt ; Mr. 
Stone makes 2 quere (fo. 17.) whether in 
in ſuch caſe, they ſhall be' ſubje& alſo 
to a nei ſale or diſtribution» And it 
ſeems that they ſhall, for the Commiſ- 
fioners power 1s not fully executed nntill 
the Creditors be ſatisfied. | 


56, The 


'(119) Re. 
(56,) The Commilſioners have alſoLandrexs © + 
poſer to ſell Lands, Tenements, &c,***< 
of the Bankrupts extended, by ſuch as 
pretend to be accomptants to the King , 
by 21 Fac.cap.19, Itis thus; 1f it ſha# 
bappen any Lands, Tenements, Oc 
Goods, Chattels, 'Debts, or other Eſtate 
of any Bankrupt to be extended, after 
ſuch time as be or ſhe is become « Bank- 
rapt, by any perſon or perſons, under co- 
lonr or pretence of bis or their being ac- 
comptant or any waies indebted unto our 
Sovereign Lord the Kings Majeſtic, bis 
Heirs or Succeſſors ; That then, it ſhall # 
and may be lawful, to and for the ſaid 
Commiſſioners , to examine upon Oath, 
whether the ſaid debt were due to ſuch 
| -debtor or accomptant, upon any bargain 
or contratt originally made between [uch - 
accomptant, and the ſaid Bankrupt, Cc. 
and bis or their Servants : And if the 
ſaid Bargavn or Contratt mas originally 
wade, to and with any other \perſon or 
perſons, than the ſaid Debtor or Accomp- 
tant, or for the aſe or truſt of any other - 
perſon or perſons : Then it ſhall and may 
be lanful, to and-for the ſaid Commiſſton- 
ers,0r the greater part of them, to order 
and diſpoſe of all ſuch Lands, &c. to and 
for the uſe of the Creditors, which ſhall 
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that the order and diſpoſition of the ſaid 
Commiſſioners,0r the greater part of them, 
ſhall be good and available againſt the ſaid 
extent ; And.that,ſnch perſou and, per= 
[on:, to whom the ſaid Lands, Oc. ſhall 
be bargained, ſoid, &c, by the ſaid Com- 
iſſuers 48 aforeſaid,or the greater part 
of chem, ſhall bave good remedy $0. have, 
demand, and. recover the ſame, againſt 


'ſach perſon-or, perſons that ſhall detain 


the ſame, &6+.44, Jac. Cap, 19. 

- (57-) The. Commuithioners..cannot 
ſell avy Lands, . Tenements, Heredita- 
ments, conveyed by any ſuch: Bagkrupt 
(bona fide) betqrg he became Bankrupt: 
At the later end of 1.3 E/.\cap, 7+ there 
1s {uch a Proviſhs viz. Provided alwaies, 
that this AR (hall not extend. to any 
Lands , Tenements -or Hereditaments, 


tree or copy-hold, which heretofore hath 


been aſſured by 'any ſuch Babkrupt ; or 
hereafter ſhall be aſſured by any Bank- 
rupt,before-he became Bankrupt, ſo that 
alwaies ſuchaflaravce be made,bowe fide, 
and-not to'the uſe of the Bankrupt -him- 
himſelf only, or his -Heus ;. And that 
the parties to whoſe uſe ſuch aſſurance 
hath or ſhall be made, be net at or be- 
fore the making of ſuch aſſurance, privie, 
| FR or 


\ 1 (121) \ _ | 
or conſenting, tothe fraudulent purpoſe 
of any ſuch Bankrupt, to deceive his 
Creditors, 13 E/. cap. 7. | 

(5 8.) It was retolved, ( Cook lib. 2, 
26. a.caſe; of Bankrupts ) by the Court; 
That the Proviſo' concerning gifts and 
grants { bona fide, ) doth not,”make any 
oift or grant good, which the Bankrupt 
made, after that he became Bankrupt, 
but to exclude him out of the penalty of 
the Ac : I ſuppoſe this reſolution ſhould 
be applyed to chat part of 13/E1. cap. 7, 
which impoſeth the penalty or focteiture 
of double the valne,tor detaining or poſ- 
ſeſſing fraudulently by covin or collugon 
any debts, &c. Lands, Tenements, &c. 
| of the Bankcupts, other than ſuch as are 
due, cc. and the ſame to proceed bong 
fide,without frand or coving &c. although 
in Por/ton, the ſaid Book and reſolution 
be quoted in the Margine oppoſite to the 
Proviſo ; before ſet down 1n SeR. 57. 

(59.) Alſo the Chattels and Goods 
of the Bankrupt are ſaleable, &c, by the own 
Commithoners, 13 E!. cap. 7% I, 

Chattels-real, as Leaſes for years. A Charrels 
Leaſe for years is: made, Provided that ***'* 
the Leſſee ſhall not alien, the Leſſee be- 
comes a Bankrupt ;\1tisa Quere in Mr. 

Stones Lecure, fo. 15, whether the ole 
” | 0 
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'of the Clbecers be a forfeiture # 
To which it may be anſwered in the ne- 
gative, that it 18 not,becauſe this intereſt 
18 tranſmitted by AR of Parliament, to 
which every wan is intended party, and 
not by ſale of the Leſſee. 

(60.) cm ge are likewiſe mentioned 
in 1.3 Eliz. cap. 7. and made ſaleable 
by the Commill 10ners; Which by Stone 
in his leure fo. I 3, 18 intended to be 


- Offices of Inheritance, &c. as the War- 


den of the Fleet, and ſuch like, and not 
Offices of Truſt, &c. And by 3 H.7. 

I2. any Offices which concern the 
adiminifration of Juliice or Clerkſhip 
in any Court of Record, or which con- 
cern the Kings Treaſure, Revenue, Cn- 
ſomes, e+c. cannot be bargained or ſold 
for Money, but ſuch bargain and: ſale is 
void;and both buyer and ſeller made in- 
capable, ec. Therefore doubtleſs, ſuch 
offices cannot be affiened by the Com- 


_ -miſſioners, in atisfaRjon of a Debt of 
the Bankrupts, nor are comprehended 


within the faid Statute; there being other 
Offices that may be ſold and ſo the 
words of the Statute ſatisfied ; and Of- 


- fices of Truft are individually annexed 


to the perſon; vid.' Coke /ib. 9, 45, 4. 


The Earl of Shrensharies caſe, 
61, Second- 


q 


\ 
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© (61.) Secondly, The Ban 


13 E/. oe are made ſaleable by the 
Commuilioners: They may ſell a Bank- 
rupts goods in Jreland, Stone in his 
LeQture f0.90. A. hath an advowſon, the 
Church becomes void, and then 4. be- 


comes 2 Bankrupt : It is made a Quere | 


by Mr: Stone in his Le&ture, whether the 
Commiſſioners may ſell it; and I ſbp- 
poſe it may be anſwered negatively, that 


they cannet ſell it ; for it 18 a thing in 
. ARtion, and ſo not ſaleable by the Com- _ 
. mon Law , and no. particular power is 
given by any of the Acts for ſale of it, as 


there is for ſale of Debts due to the 
Bankrupt, as hereafter appeareth : And 
without doubt,if the Commiſſioners pre- 
ſent any one for money, it is Symo- 
nie, 


Debts of the Bankrupt, by him convey- 
ed or procured to be conveyed or tranſ- 
ferred to any of his Children, or other 
pRneX perſons, except the ſame ſhall 
e purchaſed, conveyed, or transferred, 
for or upon marriage of any of his or her 
children, both the paties married _ 
| | D - 


# 


| krupts per= - " ; 
ſonal Eſtate, Goods or Chattels of the Chartels 
Bankrppt, whereſoever to be found , by P**{onal- 


(62.) Leaſes, Goods, Chattels, ot 


EPA 34 «1 
of years of conſent, or ſome valuable 
. Conſideration, 1 Fac. caps 15. 
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(63.) Any Goods or Chattels that 
ſhall by any means come unto the Bank+ 
rupt, before ſach time as his Dedts ſhall 
be ſatisfied or agreed for; as well as other 
Chattels which the Bankrupt had, when 
firſt declared to be a Bankrupt, 13 Eliz. 


CAPs a 07 


(64,) Goods and Chattels exten» 
ded of the Baonkrupts, by pretended ac- 
comptants-ot debtors to the King ; vide 
devants St; 56, ef | (0 


(65.) [Goods and, Chattels of .the 
Bankrppt extended, or taken in ex2cu- 
tion. Goods of the Bankrupts were 'ex- 
tended by yertue of a Statate , and the 
extent was before he became. Bankrupt, - 
but the Libzrate after; and beld that they 
could not be (old by the Commithoners 
of Bankrupts; becauſe being extended 
they are in Ca/todia Legis ; 1o that the 
cognizors haye no power to give,ſell,or o- 
therwiſe diſpoſe of them: And although 
the Cognizee hath no 4bſolute property 


.in them by the extent,and before the Li- 


berate, becauſe at the return of , the Li- 
|  . berate, 
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b ,he, | .refuſe them, if hewill bs | s 

Faerie br a e adyantage of, the Cog- | v.28 
nizee, and the Cognizor hath p06 propers | 
ty. in them , bat only in caſe where the 
Cognrizee refuſeth them ; for the goods 
are. bound by the Teſte 'of the Writ of .-f 

extent or execution ſued : and when the - 
liberate is ſued , it hath relation to the L 
extent z- and+they aie butas '0Ne? ex- 

tent/: Crooks parg 3. 149, 150, Andley: 

| verſns 'Halſey. - 


% 


. (66. Goods and Chattels, whereof gy, ..c. 4 
the;Bankrapt hath the:-poſſeſſhion ang diſ- felt by the 
poſal» as his- own. ; The words of the,**** vt" 
Statute are, ##hereas many perſons before &, 
they become - Bankrups do, convey their 
geod crnto'ot ber men upon good confidera= 
tion, and yet keep the ſeme , and. are;repu= 
ted owners thereof , and do diſpoſe of the. 
ſame, as their own, Be it enathed'y, that if 
auy perſon or perſons ſhall beceme'a Ba 
rupt » and at ſuch time as ;they {hall {0 
become 4 Bankrupt > ſhall: by the-copſent- 
and permiſſion. of the true" owners or-Pry- | 
prietors.,. have. in their. pofſ efſiony. order, 
and diſpoſitions 4ny of the goods. or Cat» , 
.te{s, aheveof they [hall 'be reputed owners, 
and:take upon them the ſale', alteration: y 
and; diſpoſition» of, them 4s. owners MF ; 
| ome .- 
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' Commiſſioners \ » of greater wnwber may 
ſell, and diſpoſe of rbe ſame , for the be= 

-wefit of the Creditors. 21-Jac. 19. 

( 67.) Goods or Chatrels paſſed a- 

Way. apon condition , or power of re- / 
demption by the Bankrupt. 21 Fac. 19. 
vide, before Set. Ft. | 


( 68. ) Debrs due to the Bankrupt 
are ſaleable, by 13 El, cap. 7. exprelly, 
and although they are transferred -into 
other mens names, by 1 Jac, chap.1y5. 


( 69.) In an a&ion upon-the+ Caſe 
brought for words ſpoken by the! Defen- 
dant againſt the Plaintiff, the Plaintiff 
recovered of the Defendant for Dam- 
mages and Cofts, twelve pounds : And 
after the execution ſued, and money le- 
vied by the Sheriff ( before the return of 
the Writ) the Plaintiff becomes a Bank- 
rapt, and the ſaid twelve pounds is aſ- 
figned by the Commiſſioners to the cte= 
ditors, and'the money being brought in- 
to Court ,'the Plaintiff | now a Bank- 
rupt ] moves for it, and the Creditors 
to whom the ſame was affigned, likewiſe 
moved*for it; and by Jones and Hides 

* Juſtices, the aſſignment was good , be- 
cauſe it was the BankruptsDebt,and for- 
"_ feitable_ 


5 = 


feitable by out-lawry : but zhir/ock and 
Crook Juſtices contra ;. becauſe the She- 
rift levying of the money before the par- 
ty became a Bankrupt , it was in Cuſtodia 
legis, and' the Creditors cannnot give a 
diſcharge, nor are they parties in Court, 
and if the Judgment ſhould be reverſed, 
not compellable to make reſtitution ; and 
afterwards it was judged accordivgly . 
and that the money be delivered tothe 
plaintiff, he acknowledging ſatisfaCtion + 
alſo it was ſaid, that the Money was not 
the Plaintiffs until payed out of Court, 
Crook, parte 3. 166,167. Benſon-verſe 
Floner & Backwmel. p 


. (69.) 4. hath one in Execution for 
Debt, and then he becomes a Bankrupt, 
the. Commiſſioners affign the Debt , if 
the party eicape , whether'may this A(= 


fignee have an a&ion of eſcape : this 19. 


a Quere in Mr. Stones Lefare, fol. 9. 
And I conceive may be anſwered 1n the 
aftumative ; for by Weſtminſter 2. chap. 
11, Debt isgiven in ſuch caſe againſt 
the Jaylor by the equity of that Statute, 
[ for the words extend only toAccomp- 


tants, ] And by 1 Fac, chap. '£5. Its 
thus : That the Commeſſiavers of Bank- 
Twpt, or the greater pars of thew » von 

ave 
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have power to grant and aſſen z or 0ther- 
miſe to order and diſpoſe all or any of the 
Debt due, or to be dae , to and for the be- 
aefit of the ſaid Bankrupt, by what perſon 
br per/ons' ſoever , or in what manner or 
form ſvever, to the uſe of the Creditors of 
the ſaid Bankrupt , according to the true 


-Intent of the former Statute of Bankrupts: 
And that the [ ame grant, aſſigntnent, or 


diſpoſution-of the ſaid Debts, in form a= 
fore aid, ts-be made by the ſaid Commiſ/- 


froners, or any'part of them, ſhall ſoveſt 


rpe- property, right , and intereſt of the 
ſaid Debt and Debts , in the perſon or 
perſons of him, ber, or them , to' whom it 
ſhall be pranted, &C. by the ſaid Com- 


. miſſtoners', as fully to all intents and pur- 


poſes'y as if the ſaid Bill , Bond , 
&c. Fudoment', or Contraff , mhere- 
onthe ſaid'Debt , or Debts ſhail ariſe or 


 grom, bad been with the perſon or per, 083 


t9 whom: the [amet ſhall be granted, &Cc.. 
Andthat" after ſuch grant, aſſignment 
or diſpoſition' : neither the: Bankrupts, 
nor any Wher'ſhall have power to receive, 
recovery releaſe it, &c. I\Jac, 1 5, So, 
thar by the affignment, the Debt is veſt» 
ed 'toall .intents and purpoſes in the 
Granted ,:avif hehad been = 
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(129) 
Debtor, might have had his 2Rion 4- 
2ain{t the Sheriff, therefore the Gran- 
tree”: and the Statace Thall be liberal- 
ly expounded for the relief of Creditors, 
eſpecially , ſeeing in this caſe the Aſ- 


Hgnee/or Grantee , is without any reme- 


dy for.the Dedt,if he cannot reheve him- 
ſelf 'againſt the Sheriff. 

-(70.) And Mr. Stone in bis Le- 
 Enre makes another Quere , whether he 
that comes in as Creditor, and hath a 


dedt made oyer unto him by the Com- 


miffioners, cc. may not be barzed not- 
withſtinding by - the Statute of limita- 
tions. And it maybe anſwered that he 
ſhall be barred , for. neither of the Sta- 
tates gives the Aſſignee any larger pow- 
er, ec. than the original' debtor had : 
alſo the Statute of limitation ; was made 
for quieting of mens eſtates, and avoid- 
ing of Suites, which Statute , ſhall not 
be taken away without ſpecial words. 


( 72.) Such things as the Bankrupt rhings gic-" 


himſelf diſpoſed co the ' ſatisfa&tion of poles by 


fome of the Creditors, after that he be- 
cafne 'a Bankrupt, for the Statute of 
13 Eliz. chap. 7, Is, Thasthe Commiſ- 
floners ' muſt diſtribute to the Creditors 
ſhare' and ſhare alike, &C, and that eve- 
ry ſpch bargain, Jer, &Cc. ſhall be good 
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and effetual againſt the offenders and all 


* 


(130) 


* 


perſons, &c. And if the debtor after 
that he becomes a Bankrupt, may preter 


. one Creditor before another, it would be 


unreaſonable, and a great defeQt in Law, 
that after he hath utterly diſcredited him- 
ſelt by becoming a Bankrupt, the Law 
ſhould 1htruſt bim with the diſtribution 
of his Goods, Cook, lib. 2. 25, be 26. 4. 
Caſe-of Bankrapts. | 


Now obſerve the means of diſcovery 
and obtaining of the Bankrwupts fa 

( 72. ) Iris enacted by 21 Jac.chap.. 
19, that the Commiſſioners, in execution 
of taeir Commiſſion , or the greater part 
of them, or any other perſon or perſons, 
officer, or officers by them or the greater 
part of them to be deputed , or appoint- 
ed by their warrant: or warrants undex 
their hands and ſeals , may break open 
the houſe or houſes”, chambers , ſhops, 


ware-houſes , doors, trunks , orcheſts of 


the Bankrupt, where the ſaid Bank- 


- rupt. , or any of his goods , Or; &- 


fate ſhall be, or reputed tobe, .and 
ſeize upon and order the Body, goods, 
chattels, ready money , /and other eſtate 
of ſach Bankrupt , as by former Laws are 


limited and appointed, &'c, 21 Fac. caps 


T9, | 73. Next 


(4131) 
( 73: ) Next by examination and pu- 


Examinatio 
on of per= | 


iſhmer - fon 
niſhment of perſons : 1, The Bank- ſons by = 


rupt himſelf , they may- compel him to 
come before them : vide before Se7.39.) 
They have power to examine him upon 
oath , upon ſuch interrogatories touch- 
ing his Lands, Tenements, goods, chat- 
tels, debts, bills , bonds , books of ac- 
comprt, and ſuch other things as may tend 
to diſcloſe his or their eſtate , or the ſe- 
cret grants , conveyances , and eloyning 
of his, her, ortheir Lands, Tenements, 
goods, money and debts, as they ſhall 
think fit, 1 Fac; chap. 15: 


(74. ) Then obſerve the Bankruprs 
puniſhment in caſe of his refraQorineſs 


or deceit : firſt, for his not appearance . 


before the Commiſhoners, vide before 
Se&. 39.) Secondly , incaſe he refuſe 


tobe examined , or anſwer not fully to 


every interrogatory to him tobe admi- 
niftred by the ſaid Commiſſioners or the 
oreater part of them , it ſhall belawful 
for the ſaid Commiſſioners, or the greater 
part of them, to commit the ſaid offendor 
or offendors to. ſome ſreight or cloſe 
impriſonment, there to reman , until hey 
the or they ſhall better confoffn him, or 
herſelf : 1 Fac, chap. 15 

| Iz 75. Thirds 
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_ Bankruprs * 
"Feejury: 


Mis fraud, 
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. (75- ) Thirdly, far his perjury : /f- 


pon 'bis, ber, 0r.their- examination » it 


© [hall appear that he or ſbe , w they have 


* 


commuted 4n) Wilfmi or corrupt perjury, 
tending 10 the burt or damage # the 
Credjzors of tbe ſaid Bankrapt , to the 
valge of Lo lib, of lawfty! money of En- 
gland, or «bave 5 the party ſy offending 
S:4ll or. may be tharesf indifted , in any of 


the Kings Majeſties Courts of Records 


and being lanfaily convited thereof ſhall 
ftaud apon the Pillory in ſome publique 
place, by the [pace of two hours, and bave 
one of bis Ears, nailed to the Pillsry and 
cut off : 1 Jac, cap. 15. 

.. (79. ) Fourthly, For the Bankrupts 
fraud. ; And if any, Bankrupt ſhall upon 
bis or. hex examination to be taken before 
the ſaid Commiſſioners ( executing the 
{aid Commiſhon)) be found frandslently 
qr,deceitfu/ly to bave conveyed anay bis 
ar, ber goads , chattels y lands, tenements, 
offices, ce 0x other eſtate , or any part 
thargof to the, yalne of 20 lid. on ab.ve - 
t6.4he end and purpoſe torhinder the execu- 
tienaf this Stagyte y or of any. other the 


 #fqreſaid Statutes » 07 thereby todefrand, 


or d414y, 0r binder bjs- or her Creditors of 


the ſame -; and ſpall mot mpon big or ber 


examination, di{couer wntethe ſaid op: 
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; (133) 

wiſioners, and (if it lie is bis her 
. power") deliver unto the ſaid Conmiſſh- 
-w##s, a(l that eftatey poods \& chattetls,'ſo 
fraudulently and A conveytd q- 
W3y as aforeſaid, or by bim , or hey; bis 
or ber means kept or detained from the 
/ aid Commiſſioners : 'or that cannot 'uhe 
it appear unto the ſaid © Commiſſionevs, 
that be or ſhe bath ſuſttined ſome.orſVal 
loſs, whereby be or ſht is diſabled th p#y 
what ht , or ſhe then-owed'; the offehdlvr 
[hall or may be indifted for ſuch fradl, 
or abuſe atthe Aſſizts, or general Seſ- 
ſens, to be holden,beforethe Fudoes of Aſ- 
free, or Fnftices of Peace, of the Connty 
or place, 'wbere be, or jhe ſhall become 
Bankrupt : and if upon ſnch Indiftmtnr, 
or Indiftments , the Bankrupt: be thereof 
convitted , he, or ſbe ſo conviited'; ſhatl 
be ſet inthe Pillory in ſome pablike place, 
for the ſpace of two hours, , and have ine 


of bis, or her ears nayled to the Pitpry, wk 


and cut off. 2.1 Jace cap. 19. 


( 77. ) Secondly, by exathinafion of Wife of the 
the Bankrupts wife '; Afcer ſuch timeas 2*K*2"- 


any perſon ſhall by the ſaid Commiſſio- 
oners;' executing the {aid Commuliion, or 
the greater part of them,be lawfully:ad- 
judged, or declared to be a Bankrwpr, 
the ſaid "Commiſſioners., executing ſuch 

g is. Com- 
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_ (139) 
Commiſſion , ſhall have power and au- 
thority upon oath to examine the wife 
and wives of all and every ſuch Bank- 
rupts, for the finding out and diſcovery 
of the eliate and eſtates , goods , -and 
chattelsof ſach Bankrupt or Baokrupts, 
concealed, kept, or diſpoſed of by ſuch 
wife or waves, in their own perſons , 
or by their own aRt or means, or 
by any other perſon or perſons : And 


_ thatihe, and they, | the ſaid wife and 


3 Other re 


waves ſhall incurſach danger and penal- 
ty, for not coming before the ſaid Com- 
miſlioners, or for -refuſing tobe ſworn, 
or examined; or for not diſcloſing of the 
truth, upon her, cr their examination or 
examipations , as in_ and by the former 
Laws, or either of them, is already made 
and provided againſt any other perſon 
or perſons. in ike caſes : 21 Fac. chap. 
19. | 

-(78,) Thirdly, by examination of o- 
ther perſons. | Any perſon known or ſuſ- 
peRed to have any of tht Bankrupts e- 
Nate, debts, &c.” Wherein note, Firſt, 
the power of the Commiſſioners to bring 
them before them; - the Commiſſioners 


upon complaint made to them by- any 


party grieved, knowing , ſuppoſing, or 
ſuſpeAing any of the ooods 5 chattels, 
O's | wares, 


- 


| (135) 
wares, Merchandizes,or debts of ſuch of- 
| fendor or offendors/to be in cuſtcdy, uſe, 
occupying, Keeping, or pi fleſfion of any 
perſon or perſons ; or any perſon ,or per- 
ſons tobe indebted ta/any ſuch offendor 
or offendors, and do make relation there- 
of to the ſaid Commiſſioners ſo to be ap- 


pointed, or the more part of them , That 
then the ſaid Commiſſioners, or the more- 


part of them ſhall have full powet and 
authority to ſend for, and call betore 
_ them, by ſuch proceſs, ways, and means, 

as they {hall'rhink convenient , all and 
every ſuch perſon or perſons , ſo known, 
or ſuſpeed to have any” ſuch goods , 
chattels, wares, ee, 1n his'or their cn- 
ſody, uſe, occupation , keeping, or poſ- 
ſeſſion, or ſuppoſed , or ſjuſpeRted to be 
indebted to ſuch offendor or cffendors t 
And ſecondly, to examine them : \npon 
their appearance , the Commiſſioners 
may examinethem , andevery of them, 
as well by their oaths , as otherwiſe by 
"ſuch means as the ſaid Commiſſioners, or 
the more. part of them. ſhall think fir, 


for and upon the ſpecialty, certainty, and 


true declaration and knowledge of all 
and fingular ſuch goods, chattels, wares, 
merchandizes and debts, of any ſuch of- 
fendor or offendors , as be ſuppoſed, or 
I 2 {ul- 


— , 4 


| Refuſing 


Commillio- 
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ſaſpeRed tobe owing toany ſuch offen- 
dot or offendots, 13 E!. chap.7, 


( 79.) And in the next arid third 
place, take notice of the- puniſhment of ' 
ſuch other perſons ; fi:{t, for their tefn- 
ſing to come before the Commiſſioners, 
or tg be ſvom and, make anſwer. And. 
by the Statute of 1 Fac. chap."15\. It is 
ſet torth , that no good means” was” iÞ- 
pointed by 13 E/iz. either by impriſon- 
ment, or other penalty , to procure per - 
108$to be {uſpeRed to have any-part of 
the money, 200ds,-chattels , or debts of 
the ſaid offterdots , orto be indebted to 
them, to come before the Commiſho- 
ners., or to be examined by then , - cc. 
and then enaEts, .That if any- perſon, or 
perſons being known , ſuppoſed, or ſuſ- 
pected, to have of detain any part of the 
lands, tenements, or hereditaments, 
200ds,chattels,or debts of the ſaid Bank- 
rap", or to be 1ndebted to; or for the be- 
nefit of the ſaid Bankrupt , ſhall after 
Jawtul warning'to'the ſajd perſon or per- 
tons given ,* to come before the faid 
- Commiſſioners ,* or the ereater-part of 

them, to.be examined , refuſerocome,or 
ſhall not come before the ſaid Commiſh- 
0:ers. at the time appointed, having no 

* lawſul 


(SIRE, ot. tt, 
Tawful impediment ( ſuch 4s” ſhall be al- 
| lowed by the ſaid Commiſſioners , or the 
greater part of 'them ; ) or that any ſuch 
perſon or perſons , having knowledge or 
warning of any other afſembly, or meet- 
ins of the ſaid Commiltioners ſhall not 
come . and appear before theth ; at ſuch 
tine, as he or ſhe may lawfully come,ha- 
ving no ſucflawful impediment, as ſhall 
be rhen made known to thaſaid Commiſ- 


foners,and by them admitteU;& allowed: Refuſing te 


ſworn, 


as aforeſaid. Or being come before them, od 


ſhall refuſe to be ſworn , and to make 
anſwer to ſuch interrogatories as\ſhall be 
miniftred to him' or them , accordmg to! 
the true intent and meaning'of the ſaid 
Statute of 13 Eljz. or of this AR: That 
then it ſhall be lawful for the ſaid Com- 
miſſioners , or the greateripart of them, 
to commit to ſuch ward or priſons, as to. 


them, or the greatey part of them , ſhll 
be thought meet, all ſach perſon and per- Thei, pu- 
ſons, as ſo refuſe to be {worn , and make niſhmenr, 


anſwer to ſuch Interrogatories , as ſhall 
be ſo adminiſtred as aforeſaid ; 1 Fac. 


15, 
( 80.) And alſo todire& their war- 


rants to ſuch perſon or perſons, as to 
them, or the greater part of them ſhall 


4 be 


an{wer. 


es ate» Mit. Gi rtier 
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thought meet, to apprehend and ar- 
xet ſuch perſon and perſons as ſhall re- 
faſe to appear befgre them as aforeſaid, 
and to bring him, her; or them, before the 
ſaid Commiſſioners, or the greater part 
of them, to be examined as aforeſaid , 
and upon their refuſal, to commit them 
to ſuch Priſons as the Commiſſioners 
hall think meet, there to remain without 
Bail or Mainpriſe, untill their ſabmiſſion 


- 0, 80 the Commilſioners to be examined, 
"  - $6,2 Fae cap. 15. 


(81) But by 13 Eliz, cap. 7-18 caſe 
any ſuch perſon or perſons, upon exami- 
nation, do not diſcover the truth touch- . 
30g the ſaid things whereof they are ex- 
amined by the Commiſſioners as afore- 
faid, or do deny to (wear, he is to forfeit 
double the value of the thing concealed, 
(vid. apres, forfeiture, ) which doubt- 


 _ . Ieſsisnot taken away by 1 Far. cap. 15. 
+ but the impriſonment- 15 thereby added 


as2 flurther-penalty ; and to force the 
ies ſuſpe&ted to have any of the. 
nkrupts Eſtate, to come before the 
Commiſſioners and make a diſcoverie : 


of. 13 Eliz,. mentioneth only the con- 
cealing of the perſonal Eſtate, but 1 Jac. 


Cap. 


Alfo it may be obſerved, thatthe Statute -|. 


v --  CEBIBI. - © 
cap. 5. Extends to Lands, Tenements, - 
Ec, as before, that are ſo with-held or 
conceal'd; 


- (82.) Thirdly, For their Perjurie z Their Per” - - 

If any perſon or perſons, other than the "** 4 

Bankrupt, either by ſubornation, nnlaw- z )«c- cap. | 
ful procurement, finiſter. perſwaſion or "hs 

means of any others, or by his own a, 

conſent or agreement ; ſhall wilfully and 
corruptly commit any manner of wilful 

Perjuris, by his depoſition to be taken 

before the ſaid Commiſſioners , or the 

greater part of them, as aforeſaid ; Thar 

then the party or parties ſo offending ; 

and all and eyery perſarr and perſons, 

that ſhall unlawfully and corruptly pro- 

cnreany ſach unlawful, walful, and cor- 

rupt Perjurie, ſhall or may therefore be - 
indicted in any-of the Kings Majeſties 
Courts of Record ; and after his or their 
convi&ion thereof, (hall incur ſuch for- 

feiture, and;receive and ſuffer ſuch pains 

and puniſhment as are limited by the 

Statute made concerning Perjurie, (viz. 

5 El. cap. 9.) Now the puniſhment ap- 
pointed for Perjurie: by that Statute 15, 
- That the perſon committing Perjurnie 
ſhall forfeit 20 /. and-indure half a years , 
impriſonment without Bail orMaupriſe 

| an 


\ > 


- 
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| 2nd his Oath never after to be received, 


&c. And if he tath no Goods or Lands 
of that value , then he is to be ſet in the 
Pillory, in ſome Market-Town, and to 
have both his ears nailed, and to be diſ- 


 abledro be a Witneſle in any Court of 


Record, vid. 5 Eliz. cap+ 9, and by the 


* ſame Star, of 5 E1iz. the Procurers. of 


Perjurie are to forfeit 40 /. and if they 
have no Eſtate of that value; then to ſuf- 
fer half a years impriſonment, without 
Bail or Mainpriſe, and to ſtand in. the 
Pillory by the ſpace of an hour, and in 
ſome Market-Town next adjoyning to 
the place where the offence was done, 


and never after to be admitted to be a 


Conceali 
the nank-* 
rupts Eſtate, 


Witnefſe in any Court of Record, 


(83.) Fourthly, Concealing of the 
Bankruprs Eftate : Any \ perſcn- being 
known'or ſuſpeRed to have any Goods, 
Chattels, cc, of the Bankrupts, or tg 
he indebted to him, if he doth: not upon 
examination diſcloſe,and plainly declare 
his knowledge concerning the Premiſes; 
or doth deny to ſwear; Then every 
ſuch perſon ( upon due proof thereof be- 
fore the Commiſhoners, by Witnefle, 
Examination, or otherwiſe, as they ſhalt - 
think Gt) (hall loſe and forfeit __— 

f © the 


| ' (141) 
the value -of ſuch Goods, Chattels, 


| Debts, &c. by them or any of them ſo 
- Concealed, 13 Eljz. cap. 7. 


ra 


($4+) Fraud : If any perſon or per- praud. 


ſons do fraudulently , by covin os collu- 
Gon claim, demand, recover, poſleſle or 
detain any. Debts,Duties, Goods, Chat- 
tels, Lands os Tenements, by writing, 
fray, TOs which were or ſhall 
edue, 21ng or appertaining to an 
ſuch wt raya ie et 6 = 
ſach as he or they can and: do prove to 
be due by right and conſcience for mo- 
ney paid, wares delivered, or other juſt 
confderation, or cauſe reaſonable to the 
juſt value thereof, before the ſaid Com- 
miflioners ſo,-to: be appointed, or the 
more part of them, as 1s aforeſaid ; and 
the ſame to proceed ( bona fide) with- 
out fraud or coviry; That then every ſuch 


perſon or perſons ſo craftily demanding, | 


having or detaining any ſuch debt,duty, 
or 0iher thing, 8s is aforeſaid, ſhall for- 
feit and loſe double as much as he or they 
ſhall ſo claim, demand, detain or poſſeſs, 
I3 Eliz. cap. 7+ 

85. The ſaid Forfeitures of double 
the value inibath the caſes before men- 
tioned, ate to: be levied and .npleysd 
= 03 | 


_— 


Forfeitures \. .. 
W 1le 


ployed. 


bk 
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by the Commiſſoners,as followeth, viz. 
The ſaid Commiſhoners, or the more 
part of them 1s to levie the ſame of the 
Lands, Tenements, Hereditaments , 
Goods and Chattels of the perſons of- 
fending, by ſuch waies and means, and 
in ſuch manner and form as is before li- 
mited and appointed for the principal 
offendor or offndors , debtor or debtors ; 
and the ſame forfeiture or forfeitures to 
be diftributed and imployed to and for 
the ſatisfa&ion-and-payment of the debts 
of the ſaid Creditor or Creditors, in 
ſach manner, rate and form, as is by the 
Stature declared concerning the order- 
ing of the Lands and Tenements, Offi- 
ces, Fees, Goods and Chattels of ſuch 
offendor or offendors, debtor or debtors; 
13 El: caps 7: | S;: 


(86.) Over-ptus : And if it ſhall for- 
tane the Creditors of any ſach Bank- 
rupt to be ſatisfied and payed off their 
debts and dities, of or with the proper 
Lands, Tenements, Goods, Chattels, & 
Debts of the ſaid Bankrupts, or of or 
wittythe (ame and ſome part of the for- 
feitures of the'ſaid double values, to be 


.: . (forfeited as' aforeſaid; and that there 
_ + ſhall remain an orer-plus 'of the -ſaid 


for- 


| «* 
forfeitures-of the double values, That 
then one moyetie thereof (hall be by the 


ſaid Commiſhoners, within conventeni=-- 


ent time after the leyying thereof, paid 


unto the Queens Majeſtic, her Heirs and-_ 


Succeſors ; and the other Moyetie ſhall 
be by the ſaid Commiſkoners imployed 
ard diftribated to and amongſt the Poor, 
within the , Hoſpitals, in every City, 
Town or Country, where any ſuch Bank- 
rupt (hall happen to be, 13 E!iz-cap.7. 
But the forfeitures by 1 Fac. cap. 15. 
[.being for Perjurie- and ſuborning of 
Perjurie ] is by the ſaid A&t to be ſued 
for, and recovered by the Creditors. on- 


ly, or any of them that will ſne for the 


lame, by aQion of Debt, Bill, Plaint, or 
Information in any of the Kings Courts 
of Record ; and the ſum and ſums of 
money ſo recovered, ( the charges of ſuit 
deing dedyQted ) thall be diftribited, 
and divided towards the payment of the 


ſaid Creditors of the ſaid. Bankwpt,' 


I Fac. Cap, T5» 


( 87.) The allowance tq Witneſſes : Allowance © - 


Provided alwaies, That ſuch Witneſſes 2 6: 


as (hall be ſent. for by the Commiſſion- 


ers,-ſhall have ſuch! Coſts and Charges 
| 3 the Commiſhoners in their diſcretion; 


tha 


J 


n i 


{abadh, 
/ 


+ 


, 044) 
ſhall think fit': The ſame” charges to be 
zateably born by the Creditors of the ſaid 
Bankrupt, according to the proportion of 
each of: their ſeveral Debts, 1-Fac. 
Cape I5, | | 


The next thing to be conſidered, is the 
. manner of the erdering and diſpoſal 


of the Bankrupts Eſtate by the Com- 
miſſioners. 


In ceneral. < 88.) Fir, in General, The Com- 


* Tn Particu- 
lar, 


/ 


miſſioners may according to their diſcre- 
tion, order the eſtate, of the Bankrupt 
for the Creditors fatisfa&tion, 13 Eliz. 
cap. 7. Secondly , more Particularly ; | 
Fur, by views and appraiſementz The 
Commiſſioners may cauſe the Bankripts 


/ Lands, Tenements , Fees, : Annuities, 


View, ap- 


praiſcmgar, 


”- 


\ 


Otfices, Goads, Chattels, Wares, Mer- 
chandiſes and Debts, to be ſearched, 
viewed, rented, and: appraiſed, to' the 
beſt value they may, 1 3 E/iz, Caps'T» 


 (89.) Secondly, by Sale: x. To whom 
may they'ſell ? The Statute of 13 E/jz. 
cap« 7: 18, that the Commiſſioners tay 
ſell, without mentioning to whom ; and 
by Al Face 1 9, which giveth' power :to- 
the Commillioners to felbentajled lands, 


It 


Y 
(-4 


_\ 4 
it-is to any perſon or -petſons ; which 
ſurely is intended to perſons capable, 
and not toaliens, although they be Cre- 
ditors. | 


(90.) Thirdly , Of what z Of all of waar, 


Lands, Tenements, Hereditaments, and 
Deeds, Evidences and Writings touch 
ins the ſame , and <f all Fees, Offices, 
Goods and Chattels of the offendor, as 
1s before ſet down, 


. (91.). Fourthly , In what Manner ? yow. 
as to the Lands, Tenements, Goods and 


Chattels in general of the Bankrupts ; 
the ſale is to be by Deed Indented and 
Inrolled in any of his Majeſties Courts 
of. Record, or otherwiſe to. be ordered 
by the Commiſſioners, for ſatisfaCtion of 
the Creditors, 13 Eliz. cap. 7. And 
therefore, although the (ale be not by 
Deed inrolled, according to the words of 
the AQ, yet it 1s good enough, Cooke, 
lib. 2.25, 26. caſe of Bankrupts: A 
Rent Seck, whereof there is no ſeifin, 
ſhall be ſold, and the ſale is good with- 


out- Attornement ;. Scones LeQare , 
174: quere. BR, 


(92.) Astollands 


£ 


K krupt 


intail'd of the Ban- Inrail'd 


Lards, 


bh 
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» lk 5 as ©. tr. 


Copy-hold, 


; "Lands or Tenements ſhall be made ; 


_ 0146) i 
krupt, the Commiſſioners, or the vreater 
number of them, are impowred by 21 
Jac. cp. 19, by Deed Indentedand In- 
rolled within ſix moneths after the ma- 
king thereof, in ſome of his Majeſties 
Courts of Record at peſtminfter, to 
orant, bargain, ſell and convey any Ma+ 
nors, Lands, Tenements or Heredita- 
ments, whereof ar.” Bankrupt 1s- or ſhall 
be any waes ſeized of any Eſtate in 
Tail, 10 Poffeſhion, Reverfion, or Re- 
mainder, and whereof no Reverfion or 
Remainder is or ſhall be jn the Kings 


 Majeftie, his Heirs or Succeſfors of the 


gift or proviſion of his Majeſty, his Pro- 
venitors, his Heirs or Succeſſors, to any 
perſon or perſons, for the relief and be- 
nefit of the Creditors, 21 Fac. cap. 19, 
ide before SeR. 5 3. f 


(93.) As to Copy-hold, or cuſtoma- 
ry Lands, they are to be fold by Deed 
Indenred and Inrolled in any of his Ma- 


*jeties Courts of Record, &«, as other 
'the'Lands and Eftate of the Bankrupt are 
appointed tobe by 13 E!iz.. cap.,7. But 


by the ſfame'Statuteit is provided, That 
all and every perſon or perſons, td whom 
any ſoch ſale of Copy-hold, or cuſtomary 


ſhall 


a hf RTP? > ; 
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ſhall, before ſuch time, as they or any of 
chem, ſhall enter or take any profits of 
the ſame Lands or Tenements; agree, 8 
compound with the Lords of the Manors 
of whom the ſame ſhall be holden, for 
ſuch Fines or Incomes as heretofore 
hath been moſt uſual and accuſtomed to 
be yielded or paid therefore : And upon 
every ſach agreement or compoſition, 
the ſaid Lords for the time being, at the 
next Court to be holden at ox for the ſaid 
Manots ; ſhall not only grant unto the 
ſaid Vendee or Vendees upon requeſt, 
the ſarie Copy or Cuſtomary Lands or 
Tenements, by Copy of Court-Roll of 
the ſaid Manors, for ſuch ERate or In- 
tereſt as to them ſhall be ſold, and reſer- 
ving the antient Rents, Cuſtoms and 
Services; but alſo, in the ſame Court, 
admit them Tenants of the ſame Copy 
or Cuſtomary Lands, «s other Copy- 
holders of the ſame Manors have deer 
wont to be admitted,and to receive thei 


fealty accordingly, t3 Eliz, cap. 7+ 


(94.) A Copy-holdet ſurrenders, 8 
before admittance , ceſtny que #ſe , be- 
comes a Bankrupt - The Commiſſioners 
ſell the Copy-bold, whether ſhall the 
Lord haye 2 Fines, oy one upon _ 

2  ad- 


_ 4 44 - py 
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admittance of which ſhonld. have been 
made to ceſtny qne.uſe, it he: hadrnot 
become a Bankrupt, 'and anotherupon 
the admittance of the perſon that comes 
in by ſale of the Commiſſioners of Ban- 
krupts : and this 38 a quere 1n Mr. Stones 
Lecture, fol. 137. and it is there com- 
ared ts a ſurrender made by the Heir 
Perks alnithince,. which is held to be 
200d, but not -to prejudice the: Lord of 
his Five due upon the Deſcent, Cooke, 
lib, 4.226, | 


(95.) If the Vendee of a Copy-hold 
tender to the Lord a cotnpetent Fine, 
and the Lord refuſe it; The Vendee 
may enter, Stones Lecture, L76. The 
Commiſſioners may ſell Copy-hold in- 
tail'd, which by cuſtome may be antail'd 
and cut off.: . otherwiſe, if there be no 
ſuch cuſtome, Stones Lecture, 176. I 
conceive, if therebe no ſuch, cuſtome, 
then it 1$ 40, na{ure of a Fee- mplecon- 
ditional at.the Common Law, and, then 
if the condition be performed, viz. if the 
Copy-bolder hath iflue, &c. the Com- 
maffioners may ſell it, as I ſuppoſe, 


3 (96.) As. to a Condition, Lands, 


Goods, ©, of the Bankrupt, made over 
4: on by 


Me? 


(149) 

by vim upon condition or power of 
Redemption, the Commiſſioners before 
the time of the performance of the con- 
ditjon, may appoint under their hands 
and ſeals, ſuch as they ſhall think fir to 
perform” the condition ; and after ſuch 
performance, ſhall diſpoſe of ſuch lands 
or goods for the Creditors advantage, as 


fally-as of any othet of the Bankcupts : 


Eſtate,. 21 Fac, cap. 19, vid. devait, 
Set. (51.) | 
 (97.) 'Asto lands, &c.. extended by 
a prererided Debtor or accomprant to th 

King, after that the'paity ſhall become a 
Bankrupt, 21 Fac. cap, 19. vid. Sex-56. 
whete 1t 15 ſet forth at'Tafge . -— © 
(98.) Asto debts owing: to the Ban- 
krupt; vid. betore 'Se&;58, Suppoſe 
a Bahiktuptbe indebted to one 20 /, and 
to andther T© /, and hath a debt of 20/7, 
due to him by Bond , whether may the 
Commiſlioners aſſign the Bond to- the 
ro Creditors joyntly ; and it was held 
by the Court, that it was to be divided 


and aſſigned according to the words of 


the AR, viz. to every Creditor: a por- 
tion, part and part-like : Then another 
queſtion was offered, whether the Aſ- 
| K 3 ſignees 


—_— 


A 


: (159) 

Genees might joyn in ſuit ; and by War- 
berton, one of the Juſtices, part being aſ- 
ſigned to one, and part to another, the 
AR of Parliament doth ſo operate upon 
it, that they ſhall ſue ſeyerally : for he 
ſaid, by the caſtome of London, part of a 
debt might be attached, Godbo/ts Re- 


Ports, 195. p, 282, 


” Pifriburion  (99.) Thirdly 3 Note, the diftribu- 


of rhe Ban- 


kru pts Ee 
are, 


tion made by the Commiſſioners, of the 
Bankrupts Eftate,wherein obſerve; fir, 
to what Creditors 1n general : It 1s en- 
ected by 21 Fac. cap, 19, That the ſaid 
AR, and all- other 'Acts of 'Parliament 
formerly made againſt Bankrupts, ſhould 
extend to ftrangers born, as well Aliens 


as Denizevs, as efftecually as to the-na- 


tural born Subjes, both to make them 
ſubje& to the-Law, as Bankrupts, as' al- 
ſo to make them capable of' the- benefit 
or contribution, as Creditors. by thoſe 
Laws : So, that ſatisfaQtion 18' to: be 
made to all, ag well Aliens as Denizens, 


Oe | 


(100.) Alſo, It is enacted by 21 
Fac. cap. 19, That for the better diftri- 
bution of the Lands, &'c. Goods, Chat- 
tels,c>c. of the Bankrupt, to and amoneſt 
his Creditors , That the Commiſſioners 
or the greateſt part of them, ſhall and 

ET rR may 


— 
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may examine upon Qath, or by any other 
Wa1es Or. means, as to them ſhall ſeem 
meet, any perſon or perſons for the find- 
ing out, and diſcovery of the truth and 
certainty of the ſeveral debts due and 
owing to all ſuch Creditor or Creditors, 
as ſhall ſgek relief by ſuch conſe of 
Commiſſion to be ſued forth, &7. 21 


Fac. I'9, 


(101,) 4. and 3B. are ſureties for /.S. 
for the payment of money, and had 
Countex-Bonds from 7. S. to ſave them 
harmleſs, the money was not payed at 
the day, the ſureties pay it; 7.S, after 
becomes a Bankrupt; Reſolved, that 
A..and B, were. Creditors , within the 
Statutes.of Bankrupts : Creke, part 2. 
127, Oſborne and Churchman's caſe 
Mr. Stone in his LeRre, fol. 18, makes 
a. Qzerie ; whether , one becoming a 
Creditor to the Bankrupt after that he 
had notice that he was a Bankrupt,mighr 
be a Creditorrelievable within the Sta- 
tutes ; To which it may be anſwered in 
the negative ; for if the Law diſables 
bim to diſpoſe of his Eftate, ( atter he 
becomes a Bankrupt) diretly, Then 
he cannot diſpoſe of it by a mean, viz. 
by becoming a Debtor, and ſo to make 

W” his 


(152) 

his Lands and Goods liable to his Debt, 
if in the caſe before, ſach a "Creditor 
were relieveable : and Stone ſeems to 
be of the ſame opinion, When he faith 
A Bankrupt is committed to Priſon, be- 
cauſe he will not anſwer Interrogatories, 
the Gaoler gives him credit for victuals, 
he ſhall not be relieved, although he 
come in before diftribution, fol. 1 $2. 


(102,) A Merchant is impriſoned, 
and after becomes a Debtor to. 4, and 
then the ſix moneths paſſe, 4. is a Cre- 
ditor relieyable ; for he is not a Ban- 
krupt by relation, Stones Lefture, 182. 
The Statute of 21 Fac. cap. 19. makes 
one a Bankrupt by relation from the time 
of his Arreſt, only in two caſes, viz. 
either when he makes an Eſcape, of 
comes out upon common Bail , which 
enumeration I ſuppoſe, excludes ( rela- 
tion ) in other caſes, 1n a Dna Act of 
© lament, 


(103.) A Bankrupt 1s convicted for 
inmates, and the Statute Fives an ation 
of Debt in ſuch caſe to the Lord of the 
Leet, &c. he is no Creditor, within the 
Statnte of Bankrupts ; Srones LeRtureg 
tol. 21, for I conceive this is not pro- 


perl y 


(293) 
perly a Debt, but only a means given to 
recover a Forteitare ; and by Stone, a 
Mortgagee of Lands may chuſe whether 
he wilt come in as a Creditor, fol. 181, 
There 1s before a ſpecial proviſion for - 
ſatisfying of a condition by payment of 
the money, &#c, by which it 1s intended, 
that the MortgageeWas never to be ac- 
compted as a Creditor, | 


(104.) It was decreed , in Star- 
Chamber, that a Merchant fora wrong 
done by him to 7,S. ſhould pay him 20 /. 
and the Merchant becomes a Bankrepr, 
[.S. is no Creditor, Srones Leure,154, 
for this is no Debt due for moneys bor- 
rowed, or upon any. original contract , 
but only a payment laid on by. the Court, 
and 'an ation” of: Debt / ( as it 18 con- 
ceived ) lies not for it; but only the pat» 
ty is to be puniſhed by the Colirt, 1t he 

perform not the decree. ; 


(105, ) Secondly, more particularly , 
any Creditor coming 1n within four 
moneths after the Commiſſion ſued forth, 
by I Jac. cap. 15. The words are , And 
_ thatir ſhall and may be lawful for any of 
- the Creditors of ' the ſaid Bankrupt, 
within foar moneths after any ſuch Com- 

SE LET miffion 


f 


(154) 
miſſion ſhall be ſed forth , and until di- 
Aribution ſhall - be. made by the ſaid 
Commiſſioners for; the payment of the 
Bankrupts debts , as in ſuch caſe bath 
been uſed to partake and joyn with the 
other Creditors that ſhall ſue forth any 
ſuch Commiſſion for ſatisfa&ion or pay- 
ment of his , her,.or their debts to him or 
them owing, without any let, hinderance 
or diſturbance of any of the (ame Com- 
miſſioners, or of any of the other Credi- 
tors of the ſaid Bankrupts : the ſame 
Creditors ſo coming in, to contribute to 
the charges of the ſaid Commiſſon :; 
and thatif the Creditors come not in 
within four moneths , then the Commiſ- 
ſigners to have power to diſtribute ; 
1 Fac. chap, 15, » 

( 106.) Ina Caſe of, qne Raggles of 
Suffolk, upon yiew of the Statutes. of 
I3 El.c, 7.& 1 FAC. I 5. of Bankrupts, ; 
it was reſolved by the Court, that if cer- 
tain Creditors ſue a Commiſſion, and 
others within foux moneths after , or 
more, being Creditors ,.ccme before di- 
Qribution, and will joyn an the charge of 


the Commiſſion , and all that belongs to. | 
it, and tender their parts thereof ; that 
they ſhall not be refuſed , but ſhall have 
. their equal parts, as Creditors ; but if 
any 


oH . 
- 


(I5S) 
any diſtribution be made of any part of 
the eſtate, no Creditors are to be ad- 
mitted after, that come not in before : - 
Hobart, 2.87. Raggles Caſe, 


( 107.) A Commiſſion was ſued out 
by ſome of thg Creditors of the Bank- 
xupt, and they purſued it , and the lands 
were ſold, and after other Creditors pray- 
ed to be joyned with them 2 Reſolved 
. an this caſe, Firſt , That the Commilſio- 
ners may ſell and prepare for diftiibu- 
tion, preſently upon the execution *of 
the Commiſion , but until the four 
moneths palt , they may not proceed to 
diflribution,' Secondly, That in this caſe 
the offer of the Creditors, tobe joyned 
was notian effeRual offer, withayt offer- 
10g to be.contrubutory tothe charge , but 
0 offer atry. particular ſum 18 not neceſ=. 
fary'; atd theſe words. (. for the charge 
of the Commiſſion ) 2re to be extended 
to all charges-;: arifing in. ſuing forth of 
the Commufſion, and in. execution, and 
defence. thereof. Thirdly, :Reſolved, 
That at any time before diftribution, the 
Creditors may come and pray to be joyn- 
ed, but after the four moneths paſt, and 
diſtribution made , they come to6 late , 
for ſo the diſtribution may be made void. 


Hut 


Time of 


diſt. iburion, 


Manner of 
diſtribution, 


: 


(156) 


Hutton, '37, 38. Ruggles caſe, Haghe 


Abridgemene, 3ZI6. Caſe 2, 


( 108, ). Next , obſerve the time of 
ſatisfaCtion, or diſtribution , it ſeems it 
muſt not be, until four monieths after the 
Commiſſion ſued forth , for ſomuch time 
1s giyen to other Creditors to come in 
and joyn in the Commiſſion,” and if the 
Creditors come not in within that time, 
the Commiſſtoners may diſtribute, t Tac: 
chap, L.5, 

( 109. > The manner of the. diftri- 
bution : : No reſpe& is to: be:had to the 
nature of the ſecurity , far by T3 El. 7. 
the Commiſſioners are ro-{ell , or: other- 
wiſe to ordex tle” Bankrupts oftate, for 
true ſatygfadtionm 2nd payment ofthe Cre. 
ditors Fate and Tate [1ke;,-acoording. to 
the Quantity of his or theiridebts;2 3 E/. 
chap. 7: \A-debt due" to the! Banktup r by 
Bond, cannot be: afſigned''to:two of his 
Creditors Joyntly, bur part to-one- and 
part to another”, and by. vertue of the 


\ Statutes, 'they may ſue ſeverally , Fc. 


Godbolts Reports, 195, 


«< Ito.) The Commiſſioners ought 
to make a ſeveral diſtribution to the Cre- 
ditors, and not a joynt-ſale , for the as 

ſalt 


(157) 
ſaith Þ orgs be to every one”, rate, et; Lanier 
rate-like ,. but where a debt 4s joyntly 
due, there the Commiſſioners may ſatis- 
fie the ſame; by a joynt {ale to them, 


Cook, lib, 2. 26. b. Caſe of Banks 
TH PISe 


( 117, ) All and every Creditor, and 
and Creditors , having ſecurity for his or 
their ſeveral debts by Judgment , Sta- 
tute, Recognizance, ſpecialty with pe- 
nalty, or without penalty , or other ſecu- 
rity , or having no ſecurity , or having 
made attachment in London , Or any 0- 
ther place, by vertue of any cuſtom there 
uſed of the goods and chattels of any 
ſuch Bankrupt, whereot there is no ex- 
ecution or extent ſerved and executed, 
upon any the Lands, Tenements , Here- 
ditaments, Goods , chattels, and other 
eſtate of ſuch Bankrupt , before ſuch 
time, as he; or ſhe, ſhall, or do become 
Bankrupt, (hall not be relieved upon any ' 
ſuch Judgment , Statute , Recognizance, 
Specialty, Attachments , Or other ſecu- 
rity for any more than a rateable part, 
of their juſt and due debts , with the 0- 
ther Creditors of the ſaid Bankruprs; 
without reſpect.to 'any ſuch penalty or 
greater ſum: contained in any Judgment, 
| ytatute, 


"y ©. % 


Wot (158) 
Statute, Recognizance , Specialty , &c:; 
or other ſecurity , 21 Fac, chap. 19. I 

ſuppoſe ſecurity by Mortgage of Lands, 

cannot be within this Statate; for there is 
particular proviſion for the ſame , inthe 
ſame Statute, 21 Fac, 19. nor are lands 
extended as it ſeems within the (aid 
clauſe, by. reafon of the words before, 


| whereof there is no execation or extent 
ſerved or execated. | 


T be next thing conſiderable is 4 the ef- 


fett of the diſ{ribution , made by the 
Commiſſioners, as aforeſaid. 


(112, ) Firſt in general,as to Lands, 
Tenements, Hereditaments,voods,chat- 


tels, and other eſtate of the Bavkrupt:by 
13 Eliz. chap. 7. Itis enacted ,, That 
every direction, order, bargain, (ale, and 
things done by the ſaid perſons ſo autho- 
rized | viz. the Commiſſioners 'r greater 
number of them | ſhall be good and ef- 
teAual in the Law, to all intents,conſtru- 
tions and purpoſes , againſt the ſaid of- 
fendor or offendars , debtor or debtors, 
his or their wife or wives, heir and heirs, 
child and children j and ſach perſon and 
perſons, as by joynt pnrchaſe with the 
ſaid offtendor or oftendors, ſhall have any 


eſtate, 


| 


(159) 'Y 
eſtate, or intereſt in the premiſes , and 
againſt all other perſon and perſons, clai- 
ming by, from , or under ſuch offendor 
or oftendors, debtor or debtors , by any 
AQ or AQs, had, made , or done”, after 
any ſuch-perſon thall become Bankrupt, 
as aforeſaid ; and alſo againſt the Lords 
of the Mannors, &«, | vide after for 
Copy-holds, ] 13 Eliz.chap. 7. But not 
to bar any purchaſer upon valuable con- 
ſideration, unleſs the Commiſiion be ſu- 
ed forth within five years after the par- 
ty becomes a Bankrupt , by 21 Jac. 
chap. 19. 


( 113.) Secondly , Asto Lands in- | 
tailed of the Bankrupts :- the Statute Innel > 
gives power. to the Commnhoners | 
to grant , bargain, and 'ſell by deed 
inrolled, Lands, &c. intailed 
of the Bankrupts, | vide devant , Set, 

53- ] and then adds, thatall and every 
ſuch grants, bargains, ſales, and convey- 
ances ſhall be good and available 1n the 
Lav, to ſuch perſon ot perſoris,and their 
heirs, againſt the ſaid Banktupts, and 
acainſt all andevery the iſſne:of the do- 
dies, of ſuch Bankrupts, and againſt all, 
and every perſon- and perſons , claiming 
any eſtate, right , title, or intereſt, by, 

from, 


—_ 


Copy-hold, 
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from, or'under the ſaid Bankrupts , after 
ſuch time ,, as ſach perſon ſhall become 
Bankrupt., and againſt all and every ſuch 
perſon and perſons whatſoever,whom the 
ſaid Bankrupt, by common Recovery, or 
other way of means might cut off , or de- 
bar from any remainder, rever{(ion, rent, 
profit, title, or poſſibility, into'or out of 
any of the ſaid Mannors:, Lands, Tene- 
ments, or hereditaments : 21 Fas.chap. 


I9, | 


( 114, ) Thirdly, asto Copy-holds, 
the ſale and diſpoſition of them , ſhall be 
000d againſt the Banktupts , to all intents 
and purpoſes, and againſt his or: their 
wife ot wives, heir and heirs, inlike 
manner , as before: for his other eſtate, 
Set. 45. for there 1$no diftin& Clauſe 
for the Copy-holds z-viz/. 4nd aifo i a- 
gainZt the Lords of the Mannors, where- 
of - the ſaid Cuſtomary, or Copy-bold 
Lands berw holden , their Heirs , Succeſ- 
ſors, and Aſſigns, and every of them: and 
thereis a Previſo added , That the Ven- 
dees of ſuch Copy-holds ſhall compound 
for their Fines w1:h the Lords before en- 
try : vide Sed. 93. before. | 


( 125.) The ſale of the Commillio- 
ners 


[ 


RS; - 

ners doth veſt the Copy-hold eſtate , ſo 
in the Vendee before admittance ,' that 
the ſaid Bankrupt cannot be ſaid to be 
Tenant ; and therefore if he die before 
admittance , his wife ſhall not have any 
Cuſtomary eſtate , which by the cuſtom 
ſhe ought to have, when her husband 
dies Tenant, ; the Vendee is only ex- 
claded by the Statute from entry , or ta- 
king of the profits , before compoſition - 
made with the Lord ,, which is only for 
the Lords benefit, and not the Copy- 
holders; alſo it was held,that after com- 
poſition for the time, and the admittance 
of the Vendee, it ſhall relate to develt 
all Cuſtomary eſtates happening fince 
the fale, and before the ſaid compoſition 
and admittance, Crock , part 3. 568, 
569. Parker verſ. Edith Bletks 


( 116.) If two Joynt-tenants be of 
Copy-hold Lands in Fee, and the one 
out of Court, according to the cuſtom, 
ſurrender his part to. the Lords hands, 
according tothe cuſtom, to the uſe of his 
laſt will,, and by his will deviſeth a part 
to a tranger.in fee, and dieth + and atthe 
next Court the {urrender. is preſented ; 
by the futrender and. preſentment the - 
Joyntute- was ſevered , and the Deviſee 

| % ought 


Debts due 


(162) 
ought to be admitted co the moyety of 
the Lands, for row by relation , the fate 
of the Land was bound by the ſurrender. 
Cook, {ur Litt. 596. 


(117.) Asto the debts due to the 


ro the Bank- Bankrupt , The Conimiſſoners -/have 


pawer to grant, aſſign , or otherwiſe to 
order and diſpoſe all orany debts due, or 
to be due, to ,* or for the benefit -of the 
Bar.kiupt , by -any perſon or perſons 
whatſoever , or in what form ſoever, to 
the uſe of the Bankrupts Creditors , ac- 
cording to 13 Elijz, chap. 7i And that 
the ſame prant,affignment , or diſpoſition 
of the ſaid debts, ſhall ſo veſt thepro- 
perty , right ,- and intereſtof the ſaid 
debt and debts in the perſon or perſons 
to whom the ſame ſhall be ſo granted, 
alſigned, &c, as fully toall intents and 
purpoſes , as if the Bor.ds, Bills, Sta- 
tutes, Jadgmenits, or conitrafts, where- 
upon ſuch debt of debts did ariſe, or 
grow, had been made to or with the per- 
ſon or perſons to whom the ſame (hall be 
ſo aſſigned ; And that afterfuch grant, 
a(enment, or diſfpofition made of the 


ſaid debts, neither the Bankrupt, nor any | 
other to whom any ſuch debt ſhall be | 
 dae, ſhall haye -power to recover the 

# | ſame, 


| (163) | 
ſattie, nor to make any releaſe or diC- 
charge thereof , neither ſhall the fame 
be attached , asthe debt of the Bank- 
rupt, or ſuch aid - other. perſon or per- 
ſons to yhom the ſame ſhall be due , by 
any other perſon or perſons , according 
to the .cultom , of the City of London 
or otherwiſe ; Bat that the party or par- 
ties to whom the ſaid debt ſhall be a(- 
f2ned, (Hall haye like remedy to reco- 
ver the ſame, as fully and lawtully ig the 
name, or names of the perſon or perſons 
to whom the ſame (hall be ſo granted, aſ-_ 
figned,or ordered by the ſaid Commiſſio- 
ners, in all reſpeAs and purpoſes , as the 
party himſelf might have had : 1 Fac. 
chap, 15. Provided always , that no deb- 
tor of the Bankrupt be bereby indangered 
for the payment of his or their Debt, tru- 
{y and bona fide, to avy ſuch Bankrapt, 
before ſuch time as be ſhall anderſtand,or 
know that bt is become a Bankrupt, 1 Jace 
chap. I5. 
( 118.) Togive means of Recove- 
ry ; Asto the debts of the Banktupr, aſ- 
_ figned by the Commiſſioners; the aflig- 
| _ nee, ſhall have the like remedy to reco- 
ve; the ſame , as fully and lawfully, as 
the party himſelf. 1 Fac. chap. 15. 
(119.) The Aſlignees of the (aid 
debts may ſue for them in theis own 
+ "WY names, 
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Lands Cx- 
tndcd 


Creditor 


batred, 


(104) 

aanfes., becauſe they are devts, transfer- 
red by Parliament's but yet notwath= 
Randing;in caſe the ation of debt ariſe 
upon a Contra& , the: defendant may 
wage his Law ; foralthough the Parlia- 
mexic transferred the debt, yetit is no 
debt upon Record.-Croke, part 3, TOS, 
Bradſhans Caſe. ' A debr on by bond, 
athigned to.two Crediturs ſeverallv, they 
may ſueſeverally tor it : : Gedbotts Re- 
ports, . fol. 195% 


'(.129..) Asto Lands, &c. of the 
Bankrupt extended by any pretended 
debtoy oraccomptant tothe King , after 
ſuch time as the Bankrupt becomes 2a 
Bankrupt z ſuch perſon or perſons. to. 
whcm the Commiliioners, or major part, 
ſhall bargain, (ell, grantor aflign the ſaid 
Lands,.&c. ſhall have good remedy, to 
demand aud recover.the ſame , againſt 
ſach Nm as detain the fame. 21 Fac,. 
cha 

vs 12.1, )-Asto Lands , Tenements, 
&c. ,of: the: Bankrupts:.conveyed away 
upori condition the Commiſſioners have 
power toappoint one or: more to perform 
the cotidiuon, vide Hor, Sebb..5t>- ::. 


(t I22.. .) Ancther efſe& of the Com- 
mithoners 


(165 ) 
miſſioners diftribation, is to bar the Cre- 
ditor : if any Creditor of the Bankrupt, 
ſhall not be fully ſatisfied, or otherwiſe 
contented , by {uch means as the Statute 
appointeth, they may have their remedy 
againſt the Bankrupt , ( as before they 
had) for the remainder, and ſhz!l be on- 
ly barred for ſo much as they are ſatis- 
fied ; or contented fot , and no mote : 
T3 El. Caps 7+ 

( 123. ) Laſtly , Toreſtore the ca- Capacity of 
pacity of the Bankrupt The Bankrbpt ©*2eftrt 
to have the overplus of his eflateif any 
be, after that the Creditors, are ſatisfied. 
And that the ſaid Bankrupts after the full 
ſxtisfation of the ſaid Creditors ſhall 
have power and authority to recover and 
receive the reſidue and remainder of the 
Debts to them owing. 1 Fac. chap. I5, 

( 124.) Next obſerve, the accompt of 
the Commitoners ro.the Bankrupt : ſuch 
of the ſaid Commiſſioners as ſhall put 
the ſaid Commiſſion in execution ſhall 
upon lawful requeſt to them made dy the 
Bankrupt, not only make a true declara- 
tion to the ſaid Bankrupts of 1mploying 
and beftowing of their ſaid Lands , Te- 
nements, offices , Fees , goods, chattels, 
and debts ſo payed and ſatisfied to their 
L 3 ſaid | 


Recompre 


- Y "y _——_— 


(166) 
ſaid Creditors, but alſo make payment of 
the overplus of the ſame ( if any ſuch be) 
to the ſaid Bankrupts , their executors, 
adminiſtrators, or afligns. 13 Eljz. chap. 
7. ES Set 


( 125.) Remedy for the Commiſſ- 
oners in any ation brought againſt them 
for ating by force of the ſaid Statutes, 
they may plead not gnilty, and juſtifie by 
the authority of the ſaid Acts, and the 
Plaintiff to reply de ſon torr de meſme : 
and if the Verdict paſs for the defendant, 
he (hall have Coſts :* 1 Fac. cap. 15, 
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The Table. 


AY enting himſelf makgs 4 Bankrupt, 
Sect. 2, 12,13, 14, 
Accompt made by th: Commiſſioners to the 
Bankrupt, Sect, 124. 
Allowance made to Witneſſes appearing be= 
fore the Commuſſioners, S26t. 57, 
Appearance of the Bankrapt before the 
Commiſſionsrs , and their power to in- 
force it , SeRX. 3O, 39. of other per 
ſons ſnſpefted to buve any of the 
ag OR - . WIS þ 
Appraiſement of the Bankrupts Eſtate, 
ect, 38. 4 _ 
Arreſt, a Trader ſuffering bimſelf mil- 
lingly to be arreſted, makes bim 4 Bank- 
rept, Sec. 2TI, | 


Attachment of a Traders goods wakes hing 


a Bankrupt, Sect. 16, 17, 

Authority of Commiſſioners immediately 
appointed by Att of Parliament, Set. 
29,30, Oc. of Commiſſioners me- 

| duttely appeinted by Lord Chancelor, 
Sect. 39, 40. | 
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B 
Bos: coming Ont of priſe upon com- 


r10n Bail, make 4 Bankrupt , Sect, 


Saks, bis name, Sect. 1. bis Deſcrips 
tion in general , Sect.2. wore parti- 
cnlarly from Sect. 4. to 26, his inca- 
pacity , Se. 28. Proceeding againſt 

him by perſons immediately authorized 
by Parliament, Sect. 29,31, 33, By 
perſons mediately antborizad as Com- 
miſſioners , SeEt. 36. their authority, 
as tothe Bankrupts perſon , Sect. 39, 
bis Eſtate, 43, uſquead 49. bis Capa- 
- city reſtored, Sect. 123, 

Barr , Tbe effet# of the Commiſcioners 

' diſpoſing of the Bankrupts Eſtate to bar 


others, ect. 1 112, 113. 
C 


Ot! of the Bankrept taken away, 
Sect. 28. reſtored, Set. 123. 


Chattels of the Bankrupt to be diſpoſed by 
«\ tbe Commiſ cioners , Se. 59, 61,62, 
63, &C. 

Clothier may be nithin the Stat, f Bank- 
Tape0s Sect, Ls . 


Con 


Commiſion of Bankr#upts granted by the 
 » Lord Keeper, Sect. 36. within what 
time, and daration of it, Set. 36. 

Commiſioners of Bankrupts , bow wade, 
Sea. 36, their Authority. 39. Oc. 
their accompt to the Bankrapt , Sect. 
I 24. 

Compoſition z endeavouring to inforce 4 
Compoſition by a Trader makes bim 4 
Bankrupt, SeCt. 24. 

Conditton, Commiſcioners may falfl it, 
Sect. 51. 

Copy-bolds, valuable by the Commiſsio- 
ners, Set. 45. Diſtribution of | them, 
IT4, 115.16, 

Creditors, order taken by the Commiſiio- 
ners 4s totheir ſatisfatftion, Sect. 88, 
89, &Cc. the effeth of the diſtribution, 
Set. I12,113, 


D 


Ebts due to the Bankrupt ſaleabic, 

Sea, 68, 69. the rewed)y the per= 

ſons to whow they are [alrable have to 
recover they, Sect, 117, I18, 119, 

Diſcovery of the Bankrupt s £/tate, Set. 

32. breaking op:n Dori, &4. 72. ex- 

- amination «f Perſons , Se. 73. Pa- 

niſhment, Set, 74. Examination of 

Bank- 
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——_—_) 
e Table: T3: 


'170 The Tablc: 
Bankrupts wife , SeAt. 77. other per» 
ſons , Se. 78, Puniſhment of them, 
Seft. 79, 80, 82, 83, 84, 85. 
Diſpoſition of the Bankrapts Eſtate by the 
Commiſcioners, Sea. 88, 89 of wbat, 
96. in what manner, 91. as ts Lands 
intay/, 92. Copy-bold, Sea. 93, 94. 
Lands made over apon ConditiongSect. 
95, Debt, 93. to what Creditors, 99. 
&C. not within four mneths , Sect, 
107, manner of Diſtribution, Se. 
I 09, effelt thereof, Set. 112, 


| Se of Priſon makes a Bank- 


rapts Sea. 22, 

Effef# of the Commiſſuoners diſtribution, 
as to Lands , Set, 112, 113. Copy- 
bold , T14, 115, I16. as to Bank- 
rapts Debts, 117,118, 119. to bar 
the Creditor, SeCt. 122. to reſtore the 
Bankrupts capacity. Set. 123, 

Eſtate of the - Bankrupt ſubjeft to ſale : 
as ſnob as was by bim joyntly purcha- 
{ed, SeR. 46. nut what was conveyed 
by bim away before be became Bank- 
rapt, Seft.57. Alſo the Bankruprs 
Chatrels are {aleable by the Commiſ- 
froner:, Sect, 59, 61, 62 , 63. Goods 

extend= 


The Table,  * I7t 

extended , 65, Goods of which the 
Bankrupt diſpoſed as bis own, Seb, 
66. | | 


Examination of the Pankrupt himſelf 
ronching his Eſtate, Se. 73, Of bis 
Wife Set. 77. Of perſons ſuſpeted 
On the Bankrupts Eſtate, Se. 

Expoſition of Sratutes made againſt Ban- 
krupts; They are to be largely and 
beneficially expounded, for the relief of 
Creditors, Ser. 27, 


F 


Eme Covert, ſole Merchant, within 
the Statue of Bankyupts, Sect. 8, 
power of the Commiſſioners to examine 
the Bankrupts Feme, 77+ 
Forfeiture, for refuſing to be examined by 
the Commiſſioners, or delivering the 
truth to them, SeR. 32. 81, 
Fraud, fraudulent Gifts makes the Giver 
' a Bankrupt, Sect. 25. the Bankrupes 
frand juniſhed, Sect. 76. fraudalent 
Recoveries againſt bim, Sect. 34. 


G 


"I Raſier, within the Statute of Bank- 
raptsy SeR, 19, Bt. #di- 


_ TheTable. 
H 


-— 


[ding bimſelf, makes 4 Bankratt, 
Sect. 12, 14, 


I 


| gu-repandh, Poner of Commiſſun- 

ers £0 impriſon the Bankyapt , SeCt. 
39. other perſons, Set. 73+ 

Fojnt-tenamts , whether ſale made by 
Commiſſunersprevents ſurvivor-ſkips 
Set. 44. Lands ſaleable, which mere 
goyntly purchaſed by the Benkyuhys 
Sea, 46. 

Inne-keeper , not within the Statute &f 

Bankrupt, Set. 5, 

Inteil d ; 2407 of the Bankrupt , ſabjef 
zo the Statutes, Sect, 5 3. 


K 


Eeping: in his bouſ e, makes 4 Bank- 
rypt, Sect. 12,14. 


L- 


Imitation of Altions, whether that 
Statute extends to Bankrupts debts, 
Sc&, 70, M. 24er- 


The 'Table, 


M 


173 


Erchasut, what Merchant is with- 
tm the Statme of Bankrupets, 
Sect, 4, 5 ) 6, T3 Co 

Aortpagee, may cbuſe whether be will 

. come in as 4 Creditor, Sect. 103. 


O 


Ffices ſaleable by Commiſſiontrs, 
Sect. 60. 


P 


Erjnrie, of the Bankrupt himſeif bow 

puni(hable, Set. 75, of other per- 

ſons, Sect. 32. procurement of Per- 
Jarie, 82. 

Petition, to inforce Creditors ts cou 
pound, makes the Petitioner 4 Bank= 
rupt, Sect. 24. 

Priſon, yielding himſelf to Proſon, and 
lying there 6 moneths, makes a Bank- 
rnpt, Set, 19, 20, 21. vide Ar- 

. reſt. 

Proclamation made for the Bankropt, 
_ Sect..39. 

Property, how the ſale and diftribution 
FTRT made 


174 _ The Table, 
wade by the Commiſſioners v:ſteth rhe 
property, Sect, 112,113, I14, &c. 

Protettion obtained, makes a Bankrupt, 

Sect. 23. _ WW. 
Puniſhment of a Bankrupt , be ſhall be out 
of the Kings protettion, Sect. 3I. 39, 
Pillorie, 75, 76. of the Bankrupts Wife 

Sect. 77. other perſons, Set. 79g &sc. 


(L; 
OQ" of any p#ſon, exempts nit 


him cut of the - Commiſſion” of 
Bankrupts, if hebe a Trader, Sect, 7. 


R 


Ecovery, mean} of Recovery of the- 
Debts of the Bankrupt aſſigned 
vv2r, SeCt. L158, 

Relations is what caſe the party ſhall be 
judged a Bankrupt from the time of bis 
Arreſt , Sect, 32, 


S 


Ale, the Commiſſioners authority to 
# [ell the Bankrupts Eſtate, Se. 35. 
of #hat Eſtate, Set. 43, 44 45 x&c- 
to whom 89; in #hat manacr SeRt.g1; 


Fe. the 


| 


The Table; I75 

&c.the effeft of their ſalt, SeR.112., 

Santtnary, keeping of Santtnary, makes 4 
Bankrupt, Sect. 15. 

Satisfattion, vide $4 er 

Shoomaker, may be nithin the Statute 0* 
Bankrupts, Sect. 5. 

Scrivener may be a Bankrupt, Sect. IT. 


T 


Alle , Lands intailed ſaltable 1 
Sect. 53,92. | 

T aylor, not within the Statutes of Bank- 
raps, Sect. 6. 

Truſt, Lands made over in Truſt for the 
Bankrnpt, ſaleable by the Cemmiſſton- 
ers, Set. 45. 


U 


; ] Tlagary, 4 Traders ſuffering bim- 


ſelf ro be ontlaned, makes bim 4 


Bankruzt, Sect. 18. 


wW 
\ A F Arning, le/t for 4 Bankrapt to ap- 


pear before the Commiſſioners 
Leing not obſerved, be may bs pro- 
claimed a Bankrupt, Set. 40. 
Witne ſits, their allowance, Set. 57. 
 _ The End: THE 
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Judges, 


Upon 13 Eliz. and 
27 Eliz, the Sta- 


tutes touching 


. , 


Fraudulent Conveyances. 
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By Way Of 
APPENDIX; 


By. The Same Author. 
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OODLE TEE EEE, 


The Reſolutions of 
the Fudges, KC. 


(1.)*qo*c Statute of 13 El. cap. 5. 1s Erandutens 
& madeperpetuil by 25 E!.cap. ces, 13th, | 

5, The words are; For the avoiding and Chap. 5. : 
aboliſhing of teigned Conveyances, co- 
venous & trandulent Feoffments, Gifts, 
Grants, and Alienations, Conveyances, 
Bonds, Suits, Judgements and Execu- 
tions, as well of Lands and Tenements, 4 
as of Goods and Chattels ; which have 4 
been and are:contrived or deviſed of ma- 

lice, fraud, coven, collufion or guile ; 

to the end to delay, hinder or defraud 
Creditors and others of their juſt and 

lawful Actions, Suits,Debts, Accompts, 

Damages, Penalties, Forfeitures, Her- 

riots, Mortuaries, and Reliefs , not on- 

ly to the let or hindrance of the due 

courſe and execution of Law and Ju- | 
tice ; but alſo to the overthrow of. all 

true and plain dealing between man and , 
man, (7c. EKLE: 


4 


_ (180) 

(2.) Be it therefore declared, ordain- 
ed and enacted, that all and every Fe. ff- 
ment, Gifr, Grant, Alienation, Bargain 
and Conveyance of Lands, Tenements, 
Hereditaments, Goods and Chattels, or 
any of them , or any Leaſe, Rent, Com- 
mons, or other profit ot charge our of the 
fame, or any of them, by writing or 
otherwiſe , and all and every Bond, Suit, 
Judgement and Execution, at any time 
had or made fince the beginning of the 
ſaid Queens Reign, or at any time here- 
after to be had or made to or for any in- 
rent or purpoſe before declared and ex- 
preſſed ; ſhall be from henceforth deem- 
ed and taken, [ only againſt the perſons 
their Heirs, Succeſſors, Executors, Ad- 
miniſtrators and Aſſigns, whoſe ARions, 
Suits, Accompts, Damages, ec. by ſuch 
PraQtiſes, may or ſhall be in any waies 
diſturded] to be cleatly and utterly void: 
Any pretence , colour, feigned confi- 
deration, expreſſion or uſe, other matter 
or thing to the contrary notwithſtanding. 


(s.) And be it further enaRted, That 
all and every the parties,to ſuch feigred, 
covenous, ' or fraadulent Feoffment, 
Gift, Grant, Alienation, Bargain, Con- 
veyance, Bonds, Suits, &6c, and other 

. | things. 


(181) 

- things before expreſſed; and being pri- 
vie, and knowing of the ſame, or any of 
them, which at anytime after the 10 (þ. 
day of une next coming, ſhall witting- 
ly and willingly put in ure, avow, main- 
rain, juſtifie or defend the ſame, or any 
of them, as true, fimple, and done, or 
made bona fide, and npon good confi- 
deration; or thall alien or afſign any of 
the Lands, Tenements, Goods, Leaſes, 
© or other things before mentioned, to 
him or them conveyed, as aforeſaid, or 
any part thereof ; ſhall incur the penal- 
ty and forfeiture of one years value of 
the ſaid Lands, Tenements, Heredita- 
ments, Leaſes, Rents, Commons , or 
other profits out of .the ſame and the 
whole value of the ſaid Goods and Chat- 
rels, and ſo much money as ſhall be con- 
tained-in any ſuch covenous and feigned 
Bond : The one Moyetie thereof to be 
the Q1eens Majeltie, the other to the 
party grieved, by ſuch feigned and frau- 
dulent Gift, Grant, ec. to be recovered 
in any of the Queens Courts of Record, 
by Debt, Bill, Plaint, or Information, 
wherein noefſoyne, proteCtion, os Wa- 
oer of Law ſhall be admitted for the De- 
 fendant or Defendants : And he alſo, 
being lawfully convidted, ſhall ſuffer im- 
M 3 priſone 


(182) 
priſonment for balf a year, vithout Bail 
or Maivpiſe:; 


ry 


Wharthe | | (4.) Proviſoes; Firſt, that the Sta- 
ok toes Nall not extend. to. common Reco- 

veries, © S:condly, nor to any perſon 
or perſons that ſhall uſe any voucher in 
Fermedon. Thirdly, Nor to any Con- 
veyances made upon 'good confidera- 
tion, and bra fide to any perſon or per-- 
ſons,corporation, &*. Without covin, &c, 


Gift made ($5.) Between Pauncefoot and Blunt 
by aPapilt, jn the C bequer Chamber, the caſe was , 
Panncefoor being a Papiſt, was indicted 
for his Recuſancie, and he made a gift of 
all his Leaſes and Goods upon coloura- 
ble conſideration, and fled beyond Sea, 
"and Was after outlawed upon the ſaid In- 
ditment ; .and ſome thought, that by 

the Common Law,the ſaid gift was void, 
17 regard it was. 1n pre iadice of the 
aeen ; but all agreed that the ſaid Sta- 
tare of r3.Elig. extends to it ; for it 
extends not only to Creditors, but to all 
tuch as nave any cauſe of action or ſuit, 
or any penalty or forteiture ; And it was 
aiſo reſolved, that this word, Forfeiture, 
ſhall be intended, not only of a forfeiture 
vpon an Obligation , Recognizance, we. 
ut 
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. _, (185), 
but to every thing lawfully forfeited to 
the King, or a Subjet: And therefore, Felon. - 
if a man to prevent a forfeiture by felo- 
ny, or outlawry, makes a.gift of all; hig -' 
Goods, and after is attainted-pr ontlaw- 
ed, theſe Goods are forfeited; notwith-- 
Ganding the Gift, Cook, /ib. 3; 82, 


(6.) It was held, that the Statute of Per Heir of 
r3 Eliz. cap. 5. extends to'a fraudulent DEN 
conveyance made by the Heir of the | 
Debtor, of lands delcended to him from - 
his deceaſed Anceſtor, as wel/as by'the 

Debtor himſelf 5 for in ſack icaſe the 

' Heit 18 Dedtot, and the Writ again(? 
him is inthe deber and deviyer, whereas 
againft an Executor 1t- 15 inthe depins 
only, Croke, part I. 350, p. I's vn 

(7.) It was found by a ſpecial Ver-7.c 
dict ; That a Teſtator was {Eizedof di- Condiriong. 
yers Goods, to the value ofi2500, and .-- + + 
by covin. to:defraud his Creditors ,- he 
made'a gift of the ſaid 'Goods''to lis 
Daughters, with'/a condition, that upon 
payment of 20 z. it ſhould be void, and 
dyed , this was held to be- a"fraudulent 
vaft, by Il3 Eltz.. Cd. Fo and that .not- 
withſtanding it , the Goods continued 

| ſets, Coats: pait I, 31 0s p16. Bethel 
and dn, Stanhope. | b 
E M 4 8. An 
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($.) An Executiix makes a 'fraudu- 
lent gift of the goods of the Teſtator, & 
int&r-marrieth,” and her husband taketh 
upon him payment of Debts, &c. The 
Goods being (till in their poſſeſſion, were 
held tobe till Aſts,Croke, part 1,406, 
p. 16. Wilcotts, Verſ. Watſon. 


(9.) A man maketh a Leaſe for 80 
years of - Lands, without any conſiderq- 
tion ; and he after ſetleth-a Joynture 


. upon his: Wife of the ſame Lands , ſhe 


© Gife pend-] 


=yg a writ, 


could not avoid that Leaſe, becauſe the 
Conveyance to her was likewiſe volun- 
tary, and withont any valuable confide- 
ration, Croke, part1. 445. p. 8. Upton 
and Baſſett. . =x | 


(10) Pierce was in debt: to Twine 
4©0 /. and toC. 200 /, C. brought Debt 
agaifft Pierce, and pending the Writ, 
Pierce being pofſeſs'd of goods to the va-. 
Jue of 309 /:mn ſecret makes a general 
gift of all his: Goods ard (Chattels, real 
and perſonal whatſcever, to7 win, in ſa- 
tisfacion of his debt ; and yet notwith- 
landing Pierce continueth in poſſeſſion, 
and ſome of them he fold, and he marked 
the ſheep with his own mark: And af- 

ter 


w. 1. 


(185) 
ter C; had a Judgement againſt Pierce, 
and a Fieri Facias to the Sheriff, who 
coming to make execution by force of 4 
the Writ, divers perſons by 7'»ins com- I 
mand reſiſted the Sheriff, claiming the 
g00ds as T wines by force of the ſaid gift: 
and this was reſolved tobe a fraudulent 
oift z and that in the ſaid caſe there were 
theſe ſeveral marks of fraud : Furſt, the ms & 
gift is general, without any exception, 4 
ſo much as of wearing apparel ; Second= © 
ly, the Donor continueth in poſſeſſion : 
Thirdly, It was ſecret ; Fourtbly, it was 
made pending the writ: Fifthly, here 
was a Truſt between the parties, fot the 
donor (till uſeth the goods as his own : 
Sixthly, the words of the Deed are, that 
it was made honeſtly, truly, and - bon 
fide, & clauſule inconſuete indutunt 
ſuſpitionem, Cooke, lid. 3. $1.. Twines 
caie, 
| (11.)- Secondly, it was reſolved in Confidera- 
the fame caſe, that although here were {22 ©? 
Debt due to Twine, and a good conſi- 
ration of a gift, yetit was not aided 
bythe ſame Proviſo in 13 Eliz. which 
" that the ſaid A ſhould not extend 
toahy Eſtate or Eftares made upon good 
conhderation, and bona fide; for this is | 
not Yona fide, becauſe 1t th ap 2 
an 
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| (186) : 

and no gift ſhall be conſtrued, to be þo* 
na fide; within the ſaid Statute; that 18 
made upon a Truſt, Cookey /ib. 3. 81; 
7 wines Cale, V! 


(12.) And itis my Lord Cookes 2d- 
vice inthe ſaid caſe, that when any gift 
1s-to be made in ſatisfaion: of a debt : 
Fitſt, that it be pablickly done before 
- Neighbours ; Secondly, that the goods, 
&c. given, be appraiſed by honeſt men : 
Thirdly, that the Donee preſently after 
the gift, on. for the continu- 
ance of pcflefiionin the Donor, 1s a mark 
of Truſt, Cooke /ib, 3, $1, 7 wines cafe, 


.: (13,) One held divers lands of di- 
vers Lords by Herriot cuftome ; and to 
defraud one of the Lords of his Herriot, 
he made a fraudulent gift of all his beaſts 
Herriottghle, viz. of 20 Horſes: The 
Lord, who was kereby grieved, bringeth 
Debe upon 13 Eliz,tam pro Domina Re- | 
gina quam pro ſeipſaz demanding the va« 
Jue of the 20 Horſes; and by Dyer ard 
Harper, it was well ſaid, by intendment 
of the Statute ;- for it may be, he ſhall 
never come to ſeize his Herriot, and if 
h2 ſhall recover but the value,the Quzen 
{hall have the one Moyetie : But Afan- +: 
| wood 


Ru. 
wood held contra ; for the other Lords 
are as reconmpenſable for their Herriatrs, 
as the Plaintiff : and Harper held, that 
all the Lords might joyn in an aCtion ; 
but quere, ſaith Dier, 351. p.23, 


(14.) Upon communication of mar- Provio, ts 
 riage betiveen Sir R. G, and the Lady F, (mine, 
the ſaid Sir R, G, promiſed,betore the af- 
fiance, to afſure unto her 1000 /, per an. 
for her Joynture, ( his Eſtate being then 
I2000 /, 'per an.) and thereupon ſhe 
married him, without any aſſurance or | 
covenant in that behalf : After, he con- Z 
veyed by Deed lands of great value to 
ſome friends of the Ladies | then his 
Wife |] tothe uſe of the ſaid Lady for 
term of 100 years, if ſhe ſo long lived, 
to commence after his death, and it was 
{ indorſed on the back of the Deed, that 
I the intent was,that when there ſhould be | 
a Joynture of 1000 /. per an, ſetled on 5 
her, according to the firſt 2greement, the | 
Leaſe ſhould be void : and it was held, 
that this was no fraudulent Leaſe, 'not- 
withſtanding the Pcoviſo, to determine 
it at the Husbands will; for the Court 
took diverſity between the caſe above, 
| and when a Leaſe is made with a Proviſo, 

; Leaſe 


SN ag! A 7 *F " 


(198) 
Leaſe to be void, becauſe in the later 
ceſe, the ſmalnefſe of the ſum payable, 
makes it apparent'to be only a power of 
revocation ; and ſuch a Leaſe a parcha- 
ſer ſhall avoid; And the Court held, 
that the Leaſe aforeſaid being made in 
purſuance of the firſt promiſe, although 
no tention of a Leaſe was therein made, 
yet it was grounded upon a good con- 


, fideration, and not frandulevt : And 


although it was objeRed, that the Lady 
had concealed the Leaſe, dnring her 
Husbands lite, and therefore it ſhould be ' 
frandulent, &c, yet, it was anſwered 
thereunto by the- Chief Juſtice ; That 
actions ought to have their reſort co the 
fict original, and the Leaſe being good 
at the firſt,the concealment cannot make 
it ll, Croke, part 2. 455, Tp 13, Dame 
Grifin, vert. Stanhope. | 


(15.) Scire Facias | upon a Judge- 
ment in Debt, againſt /\, H. who died ] 
againſt the Terre Tenants,they pleaded a 
Feoffnent made by 7. F.long before the 
Judgement, ab/7; b-c,thit he was ſeized 


- atthe't1me of the Jadzement, or after : 
2nd flue deing thereupon taxen, the Ju- 


ry found the Feoffment, and that it was 
made by covin to defraud the Plaintiff 
| and 


E.', | CBO09 
ard other Creditors ; and judged for the . 
Plaintiff, for T. H, remained fhill ſeized 
as to the Creditors, r.otwithſtanding the 
Feoffment : But if iffue- had been di- 
realy taken, enfeoffed, or not enfecffed, 
it had been found againſt the Plaintiff + 
for in ſuch caſe, he muſt avoid the Feoft- 
ment, by covin, ſpecially pleaded : but 
here the Iflue being ſeized or not ſeized 
by the Feoftment, the covin tay be gi- 
venin evidence, Hoberr, fol. 72. Hum- 

berton vetſ, Howgill. 


(16,) Debt brovght by Hawes verſ7 praudukan 

, Leader as Adminiftrator of The. Cook- an 9g 

fin: the Caſe was, that T ho, Cookson for © * 
\ 2@ /, 01d grant unto the Plaintiff all his 
Goods mentioned in a Schedule, annex» 
ed to the Deed, and gave poſſefſion by a 
Pewter-diſh, with a covenant ſate!y to 
keep them, and to deliver then unto the 
Plaintiff upon demand, and bonnd him- 
ſelfin 4 /. to perform the Covenant ; 
Tho. Ceubs0n dies, and the Plaintiff de- 
mands of the Defendant {being the Ad- 
miniſtrator of Coobs0x ) the goods, whe 
refuſed ro deliver them, and hetevpon 
the Plaintiff brought his ation , the De- 
jendant pleaded the Statute of 13 Eliz. 
FAp, 5, a0 that Corkion Was indebted t@ 
divews 


» 
= 


. (190) - 

divers in ſums amounting to 100 /, [na- 
ming in particulat, the perſons and the 
ſums ] and being ſo indedted , makes 
the ſaid gift, being then of thoſe and 
other goods poſleis'd, to the value of 
80/.and no more z and that the Dzed 
was made by fraud between them, to de- 
ceive his Creditors,and the-Plaintiff de- 
murred : Firſt, becauſe the Defendant 
avers not that the debts were unpaid : 
Secondly, becauſe he doth not ſhew that 
the debts were due by Specialty, for an 
Adminiſtrator is not lyable to other 
debts : Thirdly, the D=fendant ſuppo- 
ſeth, that the delivery of the goods would 
be a devaſtavit in him which cannot be , 
for the g9ods in the Plaintiffs hands, are 
lyable to Creditors, as Executor de ſon. 
tort demeſne, if the Deed be fraudulent; 
Fourthly, It may be the Creditors will 
never ſue,and then the Defendant might 
detain the goods for ever, which 1s 1n- 
convenient ; Fiithly, the Defendant is 
not a perſon inabled by 1 3 Z1iz,. to plead 
that Plea; for the Statute makes the 
Deed void only ag: inſt Creditors, but 
Not againſt the party himſelf, bis Exgcu- 
rors,-or Adminiſtrators, judged forthe 
Plaintiff, Croke, part 2,270, p, 3 Hazes 
verſ. Leaſder, 


I7, This 


RAS | — 
\  (17:) Thisfraud need not be plead- p.,auds heed” © 
ed ;. In debtbrought againſt the heir up- nor be plex | © 
on an obligation made by his tather, the jen” in eyi- 
defendant pleaded nothing by,deſcent y dence 

and.it was found that betore the ſuit be- 

gan , the defendant had made a Feoft- 

ment in-Fee of all his Lands, to defraud | 
the Plaintiff of his aQion , but this fraud 1 
was not Weaded : Retolved by the | 
Court, it need not be pleaded ſpecially, 
but only given in evidence * Furſt, be- 

' cauſe 13-EJiz, provides generally , that 
the eſtate as to the Creditors (hall be 
void ; and At of Parliament made to 
ſuppreſs fraud, (hall be favourably inter- 
preted. Secordly , frand , and tovin are 
ſoprivily hatched, that the party grieved 
hath no means-to find them out , and then 
to force the Plaintiff , who is a firanger 
to plead it, would be againſt reaſon,'Cook, 
lib. 5. 60. Gooches Caſe: 


(18) The Court hall not intend Fraud oo: 
fraud, where it is not found by the Jury : by the 
A. (eized of Lands in Fee, holden of 7. our. 
L,of his:Mannor of 7, by Fealty,Rent, 
and 'rendrcing the- beſt beaſt , after the 
death of every Tenant in Fee-fimple, 3 
A:by Deed inconfideration of love to . 3 


, a , 
: >) - % | — 
. Ges Sifuade>. cer 3” ad IPD 


| his Son and heir apparent, and a marri- 
TS - ave * 
.@ 


Cenfiders- 
Hen, 


(192) 

age between his Son and B, and for the 
Sons advancement, infeoffes his ſaid Son 
of the ſaid Land : the/ Son afterward to 
the end B. ſhould not be endowed du- 


ring his fathers life, re-demiſeth the.Land | 
to his father for 4o years , it belivedſo | 


long : The marriage took effeRt, the Son 


did his ſaite, and after the Feoffmentthe 


father paid the Lords Rent -z the. father 
dies, the Lord taketh his beſt Beaſt for an 
Herriot ; and in Treſpaſs brought, the Ju. 
ry found all the ſpecial matter., alſo the 
Statute of 13 Eljz,. But it was reſolved, 
That in regard ro fraud was found by the 
Jary , the Court ſhould not - intend the 
taid Feoffment to be fraudulently made : 
and the ſame being found to be made in 
conſideration of marriage , ſhall not by 
conſtruQtion of Law be taken to extend to 
any other intent, nor to be fraudulent, 
Cork, lib. 10. 56. 


(19.) There are two manner of gifts 
upon good confideration : Firſt , upon 
conſideration of Nature and Blood. Se- 


condly, a valuable conſideration : and the 
Statute of I 3 Eliz.. cap.:5, and the Pro- 
viſotherein extends only -to- a valuable. 
confideration : for a gift made -to defeat. 
ethers , muſt be made upgn. as high and. 


200d 


| 


(193) 

' 800d canſideration,as the things to be de- 
re :' alſo every” gift made apon ? 
traſt, is out of the - Proviſo., becauſe D, 


It i6.6dt bona þd3: [7 fuk i iS "either 
exp eſſed, or Foblied ; ppthſied, heh! it 
1s NON down ny o6.apan be” Lo 1 


when the eift.1s m ithout any cus | 
fideration,*6r Ne VII of Na- 
ture and blood, C 00h, lib. 3.91, b. Twine, 
Caſe.” 


27 Eliz, 


CON VEYGnces: 


I I, ILY the Statute of 27 Eliz. 64p. 
> Bhs. De- , It is ordained and enacted, 
pr That all mod every Conveyance , Grant, 
aa charge, leaſe ,eſtate , incuambrance , and 
limitation of uſe or uſes , of , in os out of 
any lands, tenements , or other heredita- 
ments whatſoever , had or madeat any 
time heretofore , ſince the beginning of 
the Queens Reign , or hereafter to be 
made, tor intent or purpoſe to defraud and 
deceive ſuch perſon and perſons, Bodies 
Politike, or Corporate, as have purcha- 
ſed, or ſhall hereafter purchaſe , in Fee- 
{fmple, Fee-tail, for life , lives, or years, 
the ſame Lands, Tenements, os Heredi- 
taments, or any part thereof , ſo formerly 
conveyed, leaſed, &c.. 6r to defraud and 
deceive ſuch as have , or ſhall purchaſe a- 
ny Rent, Profit, or Commodity, in or out 
of the ſame, or any part thereof, ſhall be 
deemed and taken , only as againſt that 
per 


« £ \ 

| 'perſori and petſons';/bodies Politique and 
Corporate, his and their heirs, lhecetfors, 
- executors, adminiſtrators, and aſſign$;and 
againft-alland every other perſon and per- 
fonslawfally having or claiming, by,ftom, 
' ot under them, orany of them , which 
have purchaſed, or hereafter ſhall ſo pur- 
chaſe for money or other good confidera- 
tion, the ſame Lands, Tenements, or he - 
reditaments, or any patt thereof, or any 
rent,- profit, or cotnmodity-, in, or ont 
of the ſame , to be. utterly void, fru- 
ſtrate, and of none effeR. 


(2.) And be it further EnaRed, 
That all and every the parties, to ſuch tei- 


ned,covenous,and fraudulent gifts,grants, | 
leaſes, &c. before exprefled, or being 


privy to, or knowing bf the ſame , or any 
of them, which aftet'the 20 þ, of A4pri/ 
next-coming, ſhall wittingly, or willingly 
put ih ure, juſtifie, ot defend the ſame, or 
any of thetn, as true , ſimple, and done, 
ot made bona fide , orupon good confide- 
tion, to the diſturbance , or hinderance of 
the ſaid Purchaſers, cc. ſhall incur the 
petialty*,' and forfeiture of one years va- 
lae, of the ſaid Lands , Tenements , and 
_ hereditaments, ſo purchaſed, or charged ; 
| the one'moiety tb the' Queen, the other, 

OSV N 2 to 


| Conveyance 


Ns ae 

e-party.grieved.,/toberecovered'inan? | 
of :the Queens Coutts: of Recoxd:, bY 
\debr, bill, plaint ,or information , where 
no effoyn, proteCtion,,. or wager: of: Law, 
ſhall be admitted tothe defendant/;brde- 
fendants , and to ſuffer impriſonment! for 
one balf year without Bail or Mainpriſe : 
27 Ellz. chaps 4+ [T1 6l6 


- 
: 
+ « — , 
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; 


Ed 
( 3.) Provided, that this A&. ſhall 
not extend to-any;grant , &c. /made,upon 
200d conſideration ,- and boxa'fide ,,norto 
any mortgage. made .bona fide ,.* without* 
fraud, end upon good conſideration : 
27.Eh. abepe $+ilt oi 26 A (E 

( 4..) And it is; farther enacted , that 
op eanc* tf, any, perſon /or;perſons  bave fince the 
of Revoga- Queens Reign that NOW .1S , Or (hall pere- 
” after make any conveyance, gift:;: grant, 
demiſe , charge or linutation of uſe or u- 

ſes,of , in, or out of any lands 4; tene- 

ments , or hereditaments:;, with any clauſe 

or condition of Revocation , detetmina- 

tion, or-alteration , at hag or their will and 
pleaſure of ſuch conveyance,&t. of,: in, 

- Or out of the ſaid lands, tenements, or. he= 
reditaments, or any paxt.or parcel thereof, 

and after ſuch conveyance , gift ,,0c. 0 
had, or made, ſhall bag 


aggan,, {]l;- demiſe, 


[/] orant, 


SY 


GE wy 
grant, convey , or charge the ſame Lind 
Tenements, or Hereditaments , , 
part thereof, to any perſon or perlabs Ky 
dies politique or corporate, for money, 0; 
other'g60d conſideration payed or given ; 
[the ſaid firſt conveyance;&0,not being o by 
him revoked;made void,or altered,accor- 
ding tothe power reſerved , } That then 
the ſaid former conveyance,afſurance,c#c. 
as touching the ſaid Lands , Tenements, 
and” Hereditaments , ſo after 'bargained, 

&'c.' i2ainſt the ſaid Bargairices : Leſſces, 
ahd'Grantees , and every of them , their 
heirs; ſucceſſors 3 execators, adminifira- 
tors and ahgns ſhall be void, &c. 27. Et. 

C ap , 


ei FC: had a' leaſe for 60 years 


( if he lived: ſolons )'*#nd he forged 1.1 _ forge 


Leaſe for: ninety 'years/abſolutely-; and 
by Indefitire" reciting the forved: Leifs; 
he bargained and #618: the ſame, and alt His 
increſd in' the: Land-to- BR. G: R.G"is 
thaſer for valiiibſe confidera tid,” 

wit inthe"ſaid Stattite of 27 'Eliz;, bes: 
canſe! he contra@ed Hit for the true: and. 
lawful intereſt ©; and"'although bythe 
worde, ' his true intefeſt paſſed : yet he 
oxve'.no"valuable conſideration for it ; 


Ovok war Lich fol. 3+ b.* 


N i 6. One 
- 


| (0298) 
$-who intended to fell-his | 

Tanks ba oy Todconcyed them 
eed inxolled to the Queen 2; 1n-this 
0 the purchaſer ſhall enzoy/ the; Land 
againſt ths neen, - by the Statute of 
27 Eljz, forthat A& being general and 
| made. ſuppretiion. of fraud, thall bind 
| the Queen : Cooks Jib. 11, 74 3 won d 
/ dalen Colledge Goj, | 


| Future pow.  (7+,) A man conveyed his Lands to 
| erof Revo- the uſe ; of. himſelf tor. life , and after to 
yen. the uſe of divers others.of his blood; with 
a future power. gf; Revocation, viz. after 
ſuch a Feaſt , or aſterthe death of ſuch-an 
one, Ge. and before the power of Revo- 
cation.commengeth, he, erypudlecpr” 
ifGderation doth, bargain and ſell:the ſam 
| Boos to another, 28d his heirs ;:;thigbars 
and ſale 48 within | the remedy; of 
J-1 Eliz.. ca Pits! for 4though' the. ha 
Githy, | 6h Ar firſt ConuUeyance not. by him re- 
bs which, ſeems by the litera] fence 
th. intended of. a.preſent powetzof;iRe+ 
vacation, for no 'revaction -can:be | 
by: force of a, futars,- power ,. befare-it 
comes in eſſ# 3/pet it-was held that the3n- 
tent of the AR was,,:;that ſuch+voluntary. 
Conveyance that Was originally. ſabjeR 
fo a power of Revocation , be it inpre- 
| ſent 


[ 


(199). 


 fent or in future; ſhi 
pirchafer, who conteth in upon good and 


Cooks 11b.3. 52. Pine; Caſe, 


mw 4, of, Refolyed, That if a man hath Pewer of 


Revocariom 
extinguiſhe 


ed, 


power of Revocation, and after to the 
intent-to defraud a purchaſer , he levy a 
_ or make a Feoffment , or other 
conveyance to a ſttanger , whereby he 
extinguiſheth this power , and after he 
bargain and ſell the fands' to another for 
valuable conſideration , the Bargainee 
ſhalt enjoy the Land, for as to him, the 
ine, Feoffment , or other conveyance, 
y which the condition was extind , was 
yoid by the (aid AR of 27 Eliz. Andit 
Was (ard, that the , (8id AR made volun- 
tary Conveyances, Vith'power of Revo- 
c#tion, in an equal degree as to parcha- 
ſers, #ith- conveyances made to defrayd 
purchfery* : Cook , /ib. 3. 52. b,7 wines 
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Tg.) If a man make a Leaſe for Confidera> 


aid 
al 


, of rent reſerved ; the ſecond leaſe 
| [ notavoid the firſt ; for firſt , it was 
agreed ; that by the Common Law, an 
hah N 4 Eſtate 


exrsby'coyin and Fraud, and after make *** 
another Leaſe bona fide without Fine 


- 


. Eſtate made by oe be 


* 7 ST gs oe LS dd WW” e _ W 
CY 4 «7, OW ” ? 4 L - x Was b by 
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only.yoid 
5gainſt him that had a raids bg _ 
pot againſt him' that had a puiſce pght or 
intereſt, Secondly no purchaſer. ſhall a- 
void a precedent conveyance made by 
fraud or covin , but he that 18 a purchaſer 
for money , or other valyable; conſidera- 
tion ; and the words, [ good coy fidera» 
tion ] in the AQ, ought to he.nngerliope 
of valuable confiderationonly ,,and-not 
a conſideration of nature, or, blood,. cc. 


Cook, lib, 3. 83,7 wines Caſte... oo 


» 


"4 


mall ſum of money : And this bargain 
heldto be out of 29 ; Eliz.. which Ai 
was made againſt fraud and deceit,,q, nd 
ſhall not aid any purchaſer that comet; 
not to the land for good cons 
lawfully, and without fraud ox ea, of 
” 4 2 a 


 and-ſale, although it was for money , was 


I F 


\ . MTs 5 "I » _ , 
- 
'C 20I ) 
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| ſuch-a conveyance made upon,tmuſt, wete 
.youd as to him that. purchaſeth-. jt for va- 
Jaable conſideration, and bone fidesCook, 


Jibs 3+ $3. b. Twines Caſes 11) |) 


in Fee make a;fraudulent Conveyance, 
to the end todeceiye anddefraud a-put- 
chaſer, , againft the Statute of  27;E1iz., 
and continueth:in,poſſeſlion, and z8 repu- 
red as owner, apd.Z, iter into.commu'- 
_ wication, with; 4, for the PRERE of Jt, 
and Dy agcigdent B., hath natice of, this 
fraudulent conveyance, and yetnotwith- 
ſtanding ke conclhdes with;,4+. and ta- 
keth an aſſurance from him ; yet B, ſhall 
avoid this fraudulentconveyance; by the 
ſaid Act of 27.E/is, notwithſtanding his 
notice ; for; the, Act: by expreſs: Words 
makes the fraudulent eonveydnce. void, 
as, to, a Purchaſer; for. the; gytice" of 
Aj Purchaſer, .cangot | make; that good, 
which by, AR of Pacliament ig voidgas to 
It: Cooks ih, 52160% » ts potoraftdt 
e.- (12, ) One; after Martiagegvohins 


- $1 2 : p 
wa * >» LAS 
S. - : 
4 br WY 


Notice of 
the fraud, 


DW yay 
tarily afligns 3-Leals, for yearsydv were c— 


#1 joyature-for:his wife, ,anditdok''the << 


profits, and aftex ſold.' it to ang\who'had 


no-nptice- 0k-thigconveyance >:! this was 
held: to be, mithin.27 E152. althongh ar 
Y | the 


"Gs 5 
the ful iv not madeapen traſt , to be 
revoked; +. becauſe it was a vol ntary 
conveyance: at the firft, and ſhall be ih» 
tended fraudulent at the beginning : But 
if at the time of the Marriage , or after, 
by reaſoh of *a portion given 1 by his wives 


_— ; in recompence thereof , and fora 


Proviſiorfor maintenance of his wite, he 
had mide an afſionment of ſuch -a Leafe 
to his wives friends, and had after taken 
the profits thereof , 28 irjreafon he ought 
during his life, and had thei ſold that 
Teim; 'yetiit had-not beeti>within tlie 
ſaid Statute. _ ; par'9025 8, Clu 
an apt C20 Res | 


( I =" A min Contlnnes for natatA 
love, ec. toftand' ſeired; tothe wt of 
himſ6{f: fotlife, therentinder ts his'$6n 
m Tail; &r 6f: Revocation; #4 
2 Py3v3ſ4 tihake Leaſes for 21 yeirs\ 
and aftetiitakes's Leaſe for 2r years; f&r 
304k; Finepaid; Refolved, That wok 
withſtanding this volartaty and- revoke- 
. ., ablecopveyante; yet the Teaſe for years 

 wasrabld good by-277 Eliz,avd a4 | 
---- tothe Leſſee, the conveyance ſhaff! be | 

conſtrired;; av if. it hat been: xevoked, aid 
that the” Leflor was theniTennt in Fees 
andit mas! alſo reſolyed ,' Thatin eaſe 


Jt 
P -, 


(203) 
4 Leaſe for ars, made as before, there 
had been a Rent. only reſerved, . it had 
been a good conſideration, and within 
the | Statute ; and the making-of ſuch 
Leaſe was 4 reyocation of the fiſt Eſtate 
according to: 'the: Leaſe, 'Croke, part 2. 
I81,p. 19. Alſo it was: refplved, that 
the ſaid Leafe for years; reſpe& being _ 
had only to the Proviſo, md: 'power 
thereby given; was void;''for it being 
only a covenant, and the confideration 
not. extending -ro the Leaſe 'for* years, 
a uſe is raiſed to him thereby, #b;d4ems. 
bas uo 4 bick 9d5 <:2lgem onthe F 
+{14,)* Grandfather, Fathety #6d Son; 
the Grandfather,upon.the. Fathers. "mar- 
rage, makes the Wite of the Father a 
Joynture x | and at the ſame time, icove- 
nadts to-demiſe other Tenetfieiits"to the 
Father for 1 oo years, and'aftermaketh 
ſach- demiſe'accordingly, to commence 
after his deaths (if which'was a Proviſc' 
to:make the fameſvoid; uporr the Fathers: 
dying withoabifſite, or making a" Leaſe 
not reſerving'thEantient Rent ;,*the Fa- 
theriafter | aſlipns' the ſaid Leafe'to the 
fe of his 'Sor-(aninfant)' to the intent, 
tat it ſhouldmnoedrown by the defcent 
ff the reverſion, 'and with the ve | 
MS to: & 


Cocke lib. 6072. as Barrellyxcafe," 


nat-4iys 
dies, the: Father enters'ints-the Latids, | 
and takethithe Profits: and makes Lea. 
ſes, and doth other AQ&&as Owner , ani 


neither: the Aſſignees not/Infant took a 


Profits; ot-paid any Debts and the Aſ- ; 
Ggnment was made to:divers-perſons:of | 


gaod reputation; biit the efſigriment'it 

ſelf was delivered into the hands of '4 
perſon [df mean quality: g./The Fathe | 
after bargains and ſells the faid Landsot 


2 great ſum of money.by; Deed. imcolleds | 


By all which marks, on. ſaid Leaſe and | 
Aflignmentwere taken. EEE] | 


IF | o014- 29: "(1 


(15.), Redolved, (in the ſaid Caſe) 


That whereas the! words of ithe ſaid -Adt 


of 27,Eliz'are » That abb and: every! 
Conveyance, hho Gree for the intent! 
to defraud gr-.deceive.iſuch:;perſons; a8: 
have purchaſed, & 6 ſhall: parchaſe- tbe 
ſame Lapds,;&c; ſhall-þ8i deemed, on- 

ly againſt, fach Purchaſer;'void::; yet 6 
the Fayhex wake a; Leaſer:byifraud -and! 
covin of his Lands, todafjaad-others to: 
whom he ſhall demiſeavielltry'f as alt; 
frandukeny. deiniſes ſhall Netiewendon) Þ 


Fras 4 og Sabre; &e.” 


bebo Into dtd i. is a int or. 
oy - 3 . Wp- » 


">" , s, Gd, . d 
= ba ! _ = « wo! » - 
Fo "Og "TE $-p6eL + ps 
y a + . K- S - be | 
ON 


ant linsthe =o ftls or demiſcth 
it ; he :dyath;\'and the Son knowing or 
 not- knowing the-ſaid Leaſe, fell the Land 
upon good © Conſideration, In this Caſe 
the Vendee- ſhall avoid theaid A& of: 27 
Eliz, 'For/the Words of the 'Attare- 
- neraly and -it is not  needful that he who 
fold the Land, 'ſhould make” the "Þ mp 
Eſtate or Incunibranve. But if the Eſtate 
be fraudulent, whoſoever is the Seller , 
| the Purchaſer” ſhall- avoid -ſach F raudu- 
lent Eftate. | Alſoit was reſolved, Thatalt- 
though the "Father had nothing 'of Inheri- 
tance - in the Laid ;-at the Time of the 
_ Athgnment of the "Leife but the Inhert- 
tance -was in the Grandfather, yet when 
the. Grandfather dyeth, -and "the Father 
ſells* the Latd, his 'Vendee ſhall avoid the” 
ſaid Ter; :for it - _ had. bargained and” 
ſold--the term. :only., the- Bargain ſhould” 
have avoided: the fraudulent: Aﬀignment, 
and by 'coriſequence, the Vendee of the- 
| whole Fee-ſimple thall: avoid it. / Coho, 
Jab, 6. No 4. b. rags Caſe. * ) 


( 16. ) In Treſpaſs 6: The Bun a 
' Defendant aim by ſeveral Leaſes | 
the ſame Man: The Plaintiff in 


| uy Conbdrato Wk. 


4 hlmhmheie 
Jemurs, -i \Yebwer- 
+ <4 "7 g -tnmng pe thexe was. not any 
-Fraud remedied, to;defeat an | after-Pur- 
chaſe, but that only which was commit- 
ted to defeat a! former. intereſt which ,was 
gzanted 5 - and | 27 Eliz. doth indt-aid it, 
fox -hete is; no. Conſideratiqn. paid for the 
ſecond Leaſe, no moxe-than tor the firſt. 
r contra. A thing obtained by a 
rages 3 0- a4, makes\ a 'Man a Purcha- 
ia; within the ſaid Statute, and the Fraud 
confeſſed: by. the; Demunrer. . Ander- 
wy The at Plou of the Fraud- is not: 
, in-regard the Plaintiff _is not 
ſych a” perſon 'as' ought to have benefit 
they, and within” the remedy. and pro- 

of. the: A& 3, and'' by. that Att 
fiaudulent Conveyance 'is not : made void 
_ all, :but only againſicfuch asicoine: 
pon: valuable; Ganlidetationi; Wam- 
» fox rdingi and he faid; That a frau- 
dulent Gift.of Goods,xemains good 'againſt 
= oo 5 we EO 45.68. Tp 
Y 13 Ejj%. Croo I, 44 ov, UW; 
Os" at 115% 26-1128 E 
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An Ad for the Relief of Credi: 
tors ago Fraudulent Deviſes, 
Anno IT ertis &: Quarto W. & Mc 


vV 


So: 


Fo remedying of and fl 
Ng oe ou l. p-v 
54M, a Ring oy nngen and 
mot ear Wakes bf 

5 

with the advice and conſent of 
Spiritual and Tempo- 
Commons fn this 
alſembled, and 
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her 02 their Þefrs, Sttc 
Executo2s, Adminiſtrators and 

' ſigns, and every of them,) to be 

fraudulent, andclearly, abſolutely, 

and utterly votd, fruſtrate , any 
of none effect , any 


etence,” co- 
102, feigned, 02 pzemeditated Con- 
 ſideration, o2 other matter 802 

thing to the contrary notwithſfand- 
ng. 

Ang fo2 the means that ſuch 
Credito2s may be enabled to re- 
cover their ſatd Debts; be it far- 
ther enacted by the authozty afoze- 

.Faid, That in the Caſes befo2e 
” mentioned, every ſuch Crevtto? 
hall and may Have and mait- 
taſn his, her and their Acton 
and Actions of Debt , upon hts, 
her, and their ſaſin Bonds any 
Specialties, againſt the Hetr and 
efrs at Law of ſuch Dbligo2 02 
Dbligozs , and ſiech Oeviice and 
£eviiees joyntly, by virtite of 
this Ac ; and ſuch Deviſee ann 
eviſees ſhall be Iyable and char- 
gable fo2 a falſe JPlea by him o2 
them pleaded, fn the fame man: 
ner. as any Detr ſhould habe been. 
fo2 any falſe ea by him pleaded, 
3 


0 
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02 fo2 not confeſſing the Lands 02 
enements to him defcended. 

- Pzovided always, and be it far: 
ther enacted by the a—_—_ as 
fozeſaty, That where there hath 
been 02 ſhall be-any limitation o2 
IN, device 02 diſpoſitfon, 
of 02 concerning an anos , 
Meſſuages, . Lands, enements, 
92 Hereditaments, to2 the railing 
02 payment of any real and juſt 
debt o2 debts, 02 any poztton 02 
poztfons, ſun; o2 ſums of mony , 
fo2 any Child oz Childzen of any 
perſon , other than the Hetr at 
Law, accoding to, 02 in purſuance 
of any Darriage Contract 02 
Agreement fn witting, bona fide 
made befoze ſuch Barriage, the 
ſame and every of them thall be 
in full foce, and the ſame Ma- 
no2s. Yelluages, Lands, Tene: 
ments aiiv weredffaments, ſhall 
giv May ve Hhoideii and enjoyed 
by every ſuch perſon o2 perſons, 
his, her and their Heirs , Ereci- 
to2s, Adminiftratozs and Aſſigns , 

fo2 whom the ſatd limitation, ap- 
poilntment , device 02 diſpoſition 


was made, and by hts, her and 
, thetr 
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their Truffee- 02 Truſt —- 
hee and their d Alſgn 
Adminiſfrato2s and 
ſuch Eſtate 02 Inter — 
beſo limiten o2 ted, 
ſed. 02: diſpoſed , [- ſuch vebt 
0. debts, poztion y- LSE 
be raiſed, Meng and ſatisfied, _ 
thing in this Aa; contained to __ 
contrary notwithſtanving. 

And whereas ſeveral per 
being Heirs at Law, ;to 
the payment of juſt Mt L 
as in regard of t By - 
_ -ments and Dereviraments, vo: : 


cending ta them, tf oo = 


_ -Law been lyable to. pay, bg 
ih lem 
in .all 
aw 


alienated , © 0} ' made- 
Lands, Tenements, 92 
ments, befoze any þ 8 
could be 4Mued gut a8 

Be tit fart "enac 
authozity afore aſd , 
Caſes where any be at Lau 
ſhall: be iyable to- pay We. 3 b 
of his AeENL, in_regard of vita 
Lands, Tenemons, Ft oy 


ments, pefcendin 
(hall ſell alien, 92 t 7 Ns 


lame, befo2e any 


745 +6 i wt hes os Ih 
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Frocels "ge out againſt him, that 
Deir at Law "Gall be anſwe- 
rable fo2 ſuch debt o2 debts, in an 
action 02 actions of debt, to- the 
balue of the ſafd Lands by him 
fold, alfened, 02 made over, tn 
which caſes all Credito2s ſhall be 
Meterred' as in Actions agatnſt 
Erecutors and Admtniſtratozs , 
and ſuch Executions ſhall be ta- 
ken out upon any Judgment, 02 
wgments , . {o obtained againſt 
eir, to the value of the 
nds, as 1f the fame were 
- own p2zoper debt 02 debts, ſa- 
that the Lands, Tenements 
AO ve ny (bona 000 alt- 


he tion b 20URht , 
bs .... ſable to ſuch "Erect 


e authouty a- 
here any- Acton of 


ectalty iS b20 ht 
won bo fete 
r Diſcent ) at the rim of 
the Dig tinal. TUrit byo 02 
fll filed againſt Ms any gf 
herein contained to oe contrary 
notwithſtanding. And the Plan 


| 


| 
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tiff. in ſuch action may reply, T 
Lands . ply, That 


be had Tenements 02 
taments "from his Ance- 


02, befoze the @O2intinal TUrft 


ho f 3 Joyne t =o wk 
be found to? th tif, the 


Jury ſhall B.A of t Lands, 
Tenements, 02 Hereditaments , 
ſo deſcended, and thereupon Judg- 
ment ſhall be given, and Erecus 
tton ſhall be awarded , as afote- 
ſaſd; but if Judgment be given 
gun ſuch ÞHetr by con n of 
Action, without conkfeſſing the 
Alets deſcended, 02 upon Demut- 
rer M ( Nihil dicit) ft ſhall be fo2 
the Debt and Damages , wi 
gut any Writ to enquire. of 
Lands, Tenements, 02 = 
taments ſo deſcended. 
]ovided alſo, and be ft far 
enacned, That all and every 
vilee and Devilees made iyable 


this At , that be iyable and 


i ron in "the m manner as 


efr at Law 
Act , notwithlt ning 
eneme 


to him on them 


Os 
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aened befoze the Aafon byzought. 


20vided always, That thts 
ſhall be in fozxce fo2 thee 
ears, and to the ena of the nert 
tons of rlfament , after 
. pre of the ſafd thee Pears 

no longer. *Tis now made per- 
petual by Stat. 6and 7 W.43. 


eo. —_— ——_— 
nee HR: Hg 
- 


An A& to prevent Frauds by 
Clandeſtine Mortgages. Azro 
Duarto &* Quinto VV, &+ M, 

DHereas great Frauds and 

VV Drceis are too often 

ctiſed, by necefſitous and evil- 


ment 


vately, of the fud Wan 


_ 


row Bony upon Dec r 


0 
For Ie Acqualne T the latter” ; Wo 
- there- 


= 


= 


| 


ED Hugs 
es Bar BUS JUDame Pate 
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thereof with the ſame , whereby 
ſuch late lender is very often 
danger to loſe his whole mony, 
and fo2ced to pay off the Debts 


ſecured by the ſafd Judgments, 
Statutes and Recogntzances, be- 
foe they-can have any benefit of 
the ſatd Woztgages. 

And whereas divers perſons do 
many times Poztgage their Lands 
mote than once , without gtving 
notice of their firſt Boztgage , 
whereby lenders of mony upon 
ſecond 02 after Yoztgages do of- 
ten loſe their mony, and are put 
to great Charges in Suits and 
otherwiſe. - 

— Fo2 Remedp whereof, and pze- 
venting the lame as much as 
may be AN y future; Be it 
enacted by the Ring and Queen's 
molt ercellent PBajeſttes, by and 
with the advice and conſent of the 
Lows Spiritual and Tempozal , 
and the Commons in tht Ne nt 
Parltament afſembled, and by the 
IE m_ , Rl if 
any per | 
after the firſt Tay of May, which 
ſhall be in the year of our DW, 
A 


F od 


- 


- [1 


wh. k = 8 4 
4 - x * 4-0 Ya. 
+ * 
6 


one thouſand fir hund2ed ntnety 
and thee, (hall bozrow any mony, 
02 fo2 any other valuable Conſl- 
deration fo2 the payment thereof, 
voluntartly give, acknowledre , 
Keainſ: bin 7 hem, one ol-e 
ann 3 
ment 0? TE, Sta- 
tute o2 Statutes, Reconnizance, 
02 Recognizances, to any perfon 
02 perſons, Credito2 02 Credt- 
tos; and if the ſao Bozrower 
02 Bozrowers, Debto2 oz Deb- 
to2s ſhall afterwards take up 02 
bozwrow any other Sum o2 Sums 
of mony, of any other perſon 02 
perſons, 02 fo2 any other valuable 
Conſideration , become indebted 
to (uch perſon oz perſons, and foz 
Cre por” Hall Jorg 
3 £ 
his, her o2 their Lands o2 To 
nements, o2 any part thereof, 
to the ſatd ſecond o2 other Lend- 
er 02 Lenders of the ſaid mony, 
Cre 02 Creditozs, 02 to any 
werlon 02 S, in 
Truſt foz, 02 to the Uſe of ſuch 
ſecond o2 other Lender 02 Lend- 
ets, Creditoz 02 Creditors , Hat 


=» 


_ 
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ſhall not give notice to the ſafd 


02tgagee 92 wa ees of the 
unament 02 ts, Sta- 
tute 02 Statutoa Reconntzance 
02 Recogntzances . in 
under hts, 


er 02 their Þand 02 


yam Nd pbefoze > G \A en - 
9 
unleſs ſuch Woztganc 02 ore 


Kagers, his, her 02 Their "Det rs 
on * eto b bim, her 02 them 


niven by k e anee 0 MWout- 
the pag 


noone Lands and 
enements, his, her their 
Deir, [1 Adminiſrato!s 


her 02 thetr ponds and Seals, x 


teſtedjby two 02 mae END 

neſſes,ofany ciich foumer Judgment 

N_ Judgments, Statute oz Sta- 
nce 0 Recogrt 


toned. "ll wich ſir months 


-» 
2 of and diſcharge the faid 


pay 0 

JUIgment 1 Judgments, Sta- 
ttite 02 Statutes, Recognizance 
02 Recognizances, and all x 
reſt and Charges due thereu 
and cauſe o2 pocure the ==; 
to be vacated 02 diſcharged by 
Recow, that then the ar 


NS 


iriting, 


and Alligns,tn WUriting,under his, 


S —_—_ g 
, Dad de AELKLKC Rm, Si. 4. _—_— 
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ger 02 Moztgagers of the ſaid 
Lands- and Tenements; his her, 
01 their HÞefrs, Erecutozs, Admit- 
niſfratozs and Afſigns, ſhall have 
no benefit 02 remedp- againſt the 
ſaid ,- moztgagee 02 moztgagees 
his, her and thefr Heirs, Erecu- 
to2s, 2dmtniſtratozs 02 Aﬀigns , 
0 any of them, fn UTquity 02 
elſewhere, foz Redemption of the 
fatd Lands and! Tenemettts, 0? 
any -part* thereof ; "but the fatd 
mortgagee 02 moztgagees , his, 
her 'o7 their Heirs , - Erxecutozs 

Adminiſtratozs and Aﬀſigns, ſhall 
and may hold and enjoy: the ſat 
Lands and: Tenements, fo2 ſuch 
Eſtate-and:Term therein, as were 
02' was Kranted-and ſetled to the 
ſaid mozgagee 02 mottgagees , 
agatnſt the ſalty mo2tgager 02 
mottgagers 3. and all perſon and 
perſons” lawfully claimingfrom, 
by o2 under hims her — {begs , 
freed from Equity of Redemp- 
tion, and as fully to all intents 
and purpoſes whatſoever, as if 
the {ame had- been purchaſed 'ab- 
ſolutely, 'and without any power 
02 itberty of ReZemption. — 


,, "OY 
HO, F £ 
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And be ft farther enacted by the 
authozity afozeſaty, That if any 
none 0 perſons, who have 02 
ath once-moztnaged, 02from and 
after the firſt day of May ſhall 
mottgage any Lands o2 Tene- 
ments to any pour 02 perſons, 
fo2 ſecurity of mony lent, 892 
otherwiſe accrued 02 become due, 
fo2 other valuable Conſideratt- 
ons; and if the ſaid mo2tgager 
02 mottgagers ſhall again mozt- 
gage the ſaid Lands 02 Tene- 
ments, 02 any part thereof, to any 
other t_ 02 perſons fo2 valt- 
able Conſiderations (the ſaid fo2- 
mer mo2tgage being tin foxce and 
not difcharged) and ſhall not dif- 
cover to the ſaid ſecond 02 other 
moztgagee 02moztgagees, 02 ſome 
02 One 27 tyem, Ihe twancr movers 
gage 9 mortgages in Writing. 
under his o? their Hands, that 
thet aiid tn thoſe caſes alſo the 
ſatd mor er 02 moztgagers, his 
her 02 their Heirs , Crecuto!s, 
Adminiſtratozs 02 Aſſigns , ſhall 
have no Relief o2 Equity of 'Re- 
_ demptifon, againſt the (atd ſecond 
02 after mortgagee 02 MOUAgaSEes, 
3 


_—— 
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her, 02 their Heirs, Erecuto2s , 
Adminifrato2s , 02 Aﬀſigns, upon - 
the ſatd after moztgage 02 mo2t- 
gages, but that ſuch mo2tmragee 
o2 moztragees, his, her, 02 their 
Heirs, Erecuto2s, Adminiſtrat 
02 Aſſigns , ſhall and may hold 
and enjay fuch moze than once 
mo2tgaged Lands and Tenements, 
fo2 ſuch Eftate and Term there- 
in as were 02 was granted and 
conveyed by the ſatd - moztga- 
5 02 mo2tgagers, againſt him, 
er 2 them, his, her 02 thetr 
Defirs, Erecuto2s, o2 Adminiſtra- 
tos, reſpectively freed from Equt- 
ty of Redewptton, and as fill 
_ to all. intents and purpoſes as if 
the ſame had been an - abſolute 
Purchaſe, and without any pow- 
cr 02 Itbertv of Nenemntton, 
P2ovided always and be it far- 
ther enacted, That nevertheleſs if 
it (o happen there be mote thai 
one moztgage at the ſame-time 
made by any perſon 02 perſons, to 
any perſon 02 perſons of the ſame 
Lands -and Tenements, the ſeve- 
ral {ate 02 under mortgagees, bis 
her, 02 their Þefrs, mp 
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avminiſfratozs 02 Aﬀigns, tall 
have power to reveem any Qt02- 
mer uio2tgage 02 mo2tgages, upon 
ayment of the PUNncip £ot 5 
| Intereſt and Coſts of DSuft to 

the p2t02 mortgagee 02 mo2tgas 

gees, his, her 92 their Deirs, Er- 
ecuto2s, Adminiſtrators o2 Aﬀſigns, 
any thing herein contained to the 
contrary thereof in any wiſe not: 


wit ng. | 

vided always, That nothing 
in this Ac contained ſhall be con- 
ovey, Joe 02 extended to bar 
any Tfdow of any args = = of 
Lands M- Tenements from her 
Dower and Bight, in 02 to the 
ſatd Lands , did dot legall 
ene 0 oem tan 

Þ | 

bar 02 ercluve ſelf from ſuct 
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BOOKS lately Printed) for, 
and ſold by John Walthoe, 
at his Shop in Vine Court 
Middle-Temple. 


I. HE Modern Conveyancer 3 or, 

Conveyancing Improved : Being 
a choice Collection -of uſeful Prelidents on 
moſt occaſions, drawn after the nianner of 
Conveyancing now in uſe, by ſome of the 
greateſt Hands of the preſent Age. With 
an IntroduQion concerning Conveyancing: 


in -general,, now in force.and uſe; in 80.. 


Price 9 $., | #-2v5 - +: ! 

2. An Exa& Abridgment of all the 
Statutes. of King Williamand Queen Ma-. 
ry, in 840. Price 2'5.6 4 _ 

3. The Roman Hiftory , from the 
Building of the City to the perfect ſettle- 
ment of the Empire by Auguſtus Ceſar, 
containing the ſpace of 727 years. Delign- 
ed as well for the underſtanding of the 
Roman Authors as the Roman Afﬀairs. By 
Lawrence- Bebard A.M. of Chriſts Col- 
ledge in Cambridge, large 800. Price 5. p 

c 


| 


The CATALOGUE. 
he Preſent State of the Empire of 


; 4. 


Morocch, with a faithful Account of the 


Manngfts, Religion and Government of that 
People, By Montieur de Sr. Olon, Ambat- 
ſador there in the year 1693, Adorned with 
Figures: | Price 2 s. 6 . 

5. Blounts Law :Dictionary. The Se- 
cond. Edition Corrected, with the Additi- 
ons of above 600 Words. Fol. Price 10 5. 

6.) The Practick Part of the Law: 
Shewing the Office of an Attorny, and a 
Guide for Solicitors in all the Courts of 
Weſtminſter, viz. The Courts of Chance- 
ry, '\Kings-Bench, Common-Pleas and Ex- 
chequer,- with the manner of their Pro- 
ceedings in any Action Real, - Perſonal or 
Mixt, from the Original to the Execution. 
As- allo the Practice -of - the Courts of the 
City of .Loxdon;; Court af : Adtiiralty, Ec- 
cleliaſtical 'Courts 4'- and 'other Inferiour 
Courts inthe C .-- To which'iis ad- 


ded the exact Table of Fees of all the faid- 


Courts iat#Feſtiinſter; as they were delive- 
red into:'1thevHoule of Gomittions': With 


the Abſira&:of! the'Parchment and Paper 


Ad by: Order of the 


Queen and Council. 


Carefully -Coreded 'and Fiilax _ 'by Te- 


veral: Pratiſersof the ſeveral 


, and 


brought down+to-the-year; '1695. With-a 


New Table of, the Pripgipal Matters. 


7. Ob-. 


4 | ror, Kings, EleQors and other the 


TALOGUE. #. \ 


b- 7 9% +6 ag Hiſtorical and 'Gfnealo- 


wherein the Originals of the(Empe- 
ve- 
reign Princes of Europe, with a Sejjes of 
their Births, Matches, more rematkable 
Actions , and Deaths. As alſo the Aug- 
mehttations,, Decrealings and Pretences 
of each Family, are drawn down to-the 
year 1690. 

8, The Law of Obligations and Con- 
ditions : or, an accurate Treatiſe wherein is 
contained the whole Learning of the Law 
concerning Bills, Bonds, Conditions, 'Sta- 
tutes , Recognizances , and Defezances 3 
as alſo Declarations on Special - Cond- 
tions, and the Pleadings thereon, Mlues, 
Judgments and Executions , with many 


- other uſeful. Matters relating thereunto, di- 


gelied under their'proper. Titles. To which 
is added a Table of- References to all the 
Declarations and Pleadings upon Bonds, Oc 

now extant, 

A Compendious and Accurate Treatiſc 
of Fines upon; Writs , of Covenant 3: and 
Recoveries upon Writs -'of- Entry. in. the 
Poſt ; with- ample and c Inftructi- 


ons haw to draw,acknowledge and-levy the 
ſame in all; Caſes. 


Being a T2 cog 
formed with great exainek ob angie r 


F I. N TR. * 
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